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The House met at 1 p.m. and was
called to order by the Speaker pro tem-
pore (Mrs. EMERSON).

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
July 30, 1998.

I hereby designate the Honorable Jo ANN
EMERSON to act as Speaker pro tempore on
this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

PRAYER

The Reverend W. Douglas Tanner,
Jr., Faith & Politics Institute, Wash-
ington, D.C., offered the following
prayer:

Let us pray. Almighty God, we come
before You this day with hearts still
heavy from the tragic events of last
Friday. Even as we begin to heal, we
are conscious that the pain of this
week has been seared into our souls.

And yet, in our sorrow and vulner-
ability, we have deeply experienced our
common humanity. Fierce political ad-
versaries have reached out to each
other. Mutual respect and genuine ap-
preciation have been accorded across
the lines of party, ideology and station.
We have known in our hearts that
every elected official, every police per-
son, every staff member, every tourist
is, first, a fellow human being. For that
we are grateful.

We pray that a constant awareness of
each other’s humanity in this often
fractious Capitol Hill community
might become the lasting legacy of of-
ficers J.J. Chestnut and John Gibson.
Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the

last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Ohio (Mr. TRAFICANT)
come forward and lead the House in the
Pledge of Allegiance.

Mr. TRAFICANT led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate had passed
without amendment a bill of the House
of the following title:

H.R. 3152. An act to provide that certain
volunteers at private nonprofit food banks
are not employees for purposes of the Fair
Labor Standards Act of 1938.

The message also announced that the
Senate passed a concurrent resolution
of the following title, in which concur-
rence of the House is requested:

S. Con. Res. 97. Concurrent resolution ex-
pressing the sense of Congress concerning
the human rights and humanitarian situa-
tion facing the women and girls of Afghani-
stan.

The message also announced that the
Senate disagrees to the amendment of
the House to the bill (S. 1260) ““An Act
to amend the Securities Act of 1933 and
the Securities Exchange Act of 1934 to
limit the conduct of securities class ac-
tions under State law, and for other
purposes,” requests a conference with
the House on the disagreeing votes of
the two Houses thereon, and appoints
Mr. D’AMATO, Mr. GRAMM, Mr. SHELBY,
Mr. SARBANES, and Mr. DoDD, to be the
conferees on the part of the Senate.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE
The SPEAKER pro tempore. The
Chair will entertain five 1-minutes
from each side.

RESPONSIBLE GAMING EDUCATION
WEEK, AUGUST 3 TO AUGUST 7

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Madam Speaker, as
Members of Congress, we should always
be encouraged when the private sector
tackles one of the social problems fac-
ing our Nation. Such is the case with
the Nation’s gaming industry. How-
ever, a vast majority of Americans who
choose to gamble do so responsibly.

In an effort to emphasize the casino
gaming entertainment industry’s com-
mitment to responsible gaming, the
American Gaming Association, along
with International Gaming Tech-
nology, a company headquartered in
my district, has designated August 3
through August 7 as Responsible Gam-
ing Education Week. This campaign
was designed to raise the awareness of
disordered gaming and to educate ca-
sino employees and customers about
the importance of responsible gaming.

During this week, all casino employ-
ees will be asked to actively promote
responsible gaming practices within
their companies. As part of this effort,
over 200,000 educational brochures on
disordered gambling and the impor-
tance of responsible gaming will be
provided to casino employees across
America.

THE QUESTIONABLE VALUE OF
NEW GOVERNMENT STUDIES

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)
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Mr. TRAFICANT. Madam Speaker, a
new government study says if you are
rich, you will live longer. If you are
educated, you will live longer. If you do
not smoke, you will probably live
longer. If you can avoid cancer, you
will live longer.

No kidding, Sherlock. After $1 mil-
lion, our government is telling us what
Grandma told us years ago: If you
smoke, you will probably die; if you do
not get an education, you are not going
to get a job; and if you do not have a
job, you are going to be poor and you
are not going to eat.

Beam me up. What is next? Do we
give these people more millions to tell
us if you commit suicide, you will not
live long? If there is any consolation to
poor people in America who happen to
smoke and do not have a job, | never
heard of anybody committing suicide
by jumping out of a basement window.
There is some dignity in poverty. Poor
people are God’s people, too.

Madam Speaker, | think we should
slow down the money for these sci-
entific mind-benders.

GRENADA’S INVITATION TO CAS-
TRO DENIES PAST MARXIST OP-
PRESSION AND AMERICAN SAC-
RIFICES

(Ms. ROS-LEHTINEN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. ROS-LEHTINEN. Madam Speak-
er, in 1983, 19 American soldiers gave
their lives to liberate the island of Gre-
nada from the Marxist regime which,
under the manipulation of the Cuban
dictator, Fidel Castro, had taken over
that small nation. Thanks to U.S.
troops and the leadership of President
Ronald Reagan, the people of Grenada
regained the freedom they had lost to
the puppet regime backed by Castro.

Now it seems that the government of
Grenada has forgotten about the re-
pression imposed upon their Nation by
Castro and has invited the dictator to
visit the island this weekend. Castro’s
goal in this visit is to obtain support
for his regime’s membership to the
Caribbean economic community,
CARICOM, that will help him attain
new financial resources to maintain in
power.

How tragic that the government of
Grenada has turned its back on its own
people, who suffered under the Castro-
sponsored Marxist regime. It has ig-
nored and forgotten the 19 dead U.S.
soldiers and the 115 wounded American
patriots. Shame on the government of
Grenada.

ONLY PARENTAL INVOLVEMENT
ENSURES A GOOD EDUCATION
FOR EVERY AMERICAN CHILD
(Mr. JONES asked and was given per-

mission to address the House for 1

minute and to revise and extend his re-

marks.)
Mr. JONES. Madam Speaker, re-
cently President Clinton vetoed the
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Education Savings Account Bill. In a
letter to the House, he justified his ac-
tion by calling the bill’s provisions
““bad education policy and bad tax pol-
icy.”

Madam Speaker, how ironic. Ameri-
cans have made it clear that parental
involvement is essential to ensure our
children receive a good education. Yet
our President just vetoed a bill that
would have extended tax relief to fami-
lies who take part in the education of
our Nation’s children.

The Education Savings Account Bill
would have offered parents the oppor-
tunity to save money in accounts that
earn tax-free interest to pay for tui-
tion, books and tools to help their chil-
dren learn. It seems to me, by the
President’s veto, that he thinks par-
ents and families do not deserve the
right to take part in the education of
their children.

Madam Speaker, the President is
wrong. Only when we allow parental in-
volvement can we ensure a good edu-
cation is within the reach of every
child in America.

WICKER AMENDMENT TO SHAYS-
MEEHAN CAMPAIGN FINANCE
PROPOSAL ALLOWS STATES TO
REQUIRE PROPER IDENTIFICA-
TION FOR VOTERS

(Mr. WICKER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WICKER. Madam Speaker, later
today Members will be given the oppor-
tunity to support a commonsense re-
form amendment to the Shays-Meehan
campaign finance proposal. In far too
many States and districts across this
country, ineligible persons are voting.
People are going to the polls without
identification, and it turns out they
are not eligible to vote.

Despite the resources and technology
available to our government, cases of
voter fraud continue to be brought to
our attention year after year. My
amendment simply permits States to
require a valid photo identification be-
fore receiving a ballot; nothing more,
nothing less. This is not a mandate. It
grants permission to the States in the
true sense of Federalism.

Madam Speaker, it is our duty as
elected officials to preserve the integ-
rity of the electoral process. Requiring
proper ID is one step we can take to en-
sure valid elections.

THE DOLLARS TO THE
CLASSROOM ACT

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Madam Speaker, | rise
today to focus on the schoolchildren of
our Nation. Parents in all 50 States are
concerned that their children’s class-
rooms are overcrowded, that their Kids
do not receive enough individual atten-
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tion from their teachers, that class-
rooms are not yet connected to the
Internet and many schools are not safe
and well-supplied, and that basic aca-
demics are not being effectively
learned.

For 30 years, the Federal Govern-
ment has been trying to improve Amer-
ica’s schools by creating big Federal
programs. While the goal was admira-
ble, this strategy has failed the school-
children of America. It is time for a
new approach.

We know that effective teaching
takes place when we begin helping chil-
dren master basic academics, when par-
ents are engaged and involved in their
children’s education, when a safe and
orderly learning environment is cre-
ated in a classroom, and when dollars
actually reach the classroom.

The Dollars to the Classroom Act ad-
dresses the linchpin of these four key
education premises, directing dollars
to the classroom so that a teacher that
knows the name of your child can edu-
cate more effectively.

Madam Speaker, | urge Members to
improve the education of America’s
kids by supporting the Dollars to the
Classroom Act.

PROVIDING SPECIAL INVESTIGA-
TIVE AUTHORITY FOR THE COM-
MITTEE ON EDUCATION AND THE
WORKFORCE

Mr. SOLOMON. Madam Speaker, by
direction of the Committee on Rules, |
call up House Resolution 507 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 507

Resolved,

SECTION 1. APPLICATION.

This resolution shall apply to the inves-
tigation by the Committee on Education and
the Workforce into the administration of
labor laws by Government agencies, includ-
ing the Departments of Labor and Justice,
concerning the International Brotherhood of
the Teamsters, and other related matters.
SEC. 2. HANDLING OF INFORMATION.

Information obtained under the authority
of this resolution shall be—

(1) considered as taken in the District of
Columbia as well as at the location actually
taken; and

(2) considered as taken in executive session
by the subcommittee on Oversight and Inves-
tigations of the Committee on Education and
the Workforce.

SEC. 3. DISPOSITION AND INTERROGATORIES.

The Chairman of the Committee on Edu-
cation and the Workforce, after consultation
with the ranking minority member of the
committee, may—

(1) order the taking of depositions or inter-
rogatories anywhere within the United
States, under oath and pursuant to notice or
subpoena; and

(2) designate a member or staff of the com-
mittee to conduct any such proceeding.

COMMITTEE AMENDMENT

The SPEAKER pro tempore. The
Clerk will report the committee
amendment.

The Clerk read as follows:

Committee amendment:
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Page 2, line 16, strike “*
tor” and insert ‘“‘or staff’’.

The SPEAKER pro tempore. The gen-
tleman from New York (Mr. SOLOMON)
is recognized for 1 hour.

Mr. SOLOMON. Madam Speaker, for
purposes of debate only, | yield the
half-hour of time to the gentleman
from Ohio (Mr. HALL), pending which |
yield myself such time as I may con-
sume.

During consideration of this resolu-
tion, all time yielded is for purposes of
debate only.

Madam Speaker, this resolution pro-
viding special investigative authority
for the Committee on Education and
the Workforce was introduced on July
21, 1998, by our good chairman, the gen-
tleman from Pennsylvania (Mr. BiLL
GOODLING), and the members of the
Subcommittee on Oversight and Inves-
tigations.

The resolution applies its authority
only to the investigation by the Com-
mittee on Education and the Workforce
into the administration of labor laws
by government agencies, including the
Departments of Labor and Justice, con-
cerning the International Brotherhood
of Teamsters and other related mat-
ters; let me repeat that, ‘‘and other re-
lated matters,” not ‘‘other matters,”
but “‘other related matters.”’

This resolution allows the chairman
of the Committee on Education and the
Workforce, after consultation with the
ranking minority member, to order the
taking of depositions or interrogatories
anywhere within the United States
under oath and pursuant to notice of
subpoena.

Madam Speaker, the resolution fur-
ther allows the chairman of the Com-
mittee on Education and the Work-
force, after consultation with the rank-
ing minority member, to designate a
single member or staff of the commit-
tee to conduct depositions.

Finally, Madam Speaker, the resolu-
tion considers information taken under
this new authority as taken in execu-
tive session by the Committee on Over-
sight and Investigations of the Com-
mittee on Education and the Work-
force.

Madam Speaker, as the Members are
aware, clause 2(h)(1) of House Rule XI
requires two members to be present to
take testimony or receive evidence in a
committee. In order to allow a single
member or staff designated by the
chairman to receive evidence, it is nec-
essary for the House to approve a reso-
lution of this nature.

Madam Speaker, the Committee on
Rules is generally hesitant to depart
from the House rules, which properly
assigns responsibility to Members of
the House to take testimony and re-
ceive evidence. That is the normal rule
of the House. However, extenuating cir-
cumstances dictate the need for this
resolution today.

Madam Speaker, the chairman of the
Committee on Education and the
Workforce has indicated that some 40
witnesses must be deposed, and there

, staff, or contrac-
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are a scant few legislative days re-
maining in this session. As we know, a
week from tomorrow we go off on a 4-
week break for a work period back
home in our districts, and then we re-
turn around September 9, and will be in
session for about 10 or 12 more legisla-
tive days before we adjourn sine die for
the year.

Madam Speaker, the chairman of
that committee and several active
members of the subcommittee conduct-
ing the investigation have testified be-
fore the Committee on Rules that they
are encountering resistance to their le-
gitimate inquiry from some potential
targets of the investigation.
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Madam Speaker, attorneys for the
Teamsters, and other potential wit-
nesses as well in this investigation,
have written to the subcommittee and
indicated their refusal to comply with
requests for voluntary interviews. In
order then to understand the context of
the documents already received by the
subcommittee, it is necessary to depose
these individuals.

So, Madam Speaker, this resolution
is consistent with precedents from
former Democrat and Republican con-
trol of the House, and a number of im-
portant safeguards have been included.
The Committee on Education and the
Workforce has adopted a new commit-
tee rule, which we insisted on before we
gave them this new deposition author-
ity, which sets forth appropriate proce-
dures for how the staff depositions will
be conducted, including provisions for
notice, minority protections, and the
rights of witnesses.

Madam Speaker, | would also note
for the record that the information ob-
tained under the authority of this reso-
lution is considered as taken in execu-
tive session by the committee. That is
very important. In order to release
such information, again under normal
rules of the House, clause 2(K)(7) of
House Rule Xl says that a committee
vote is required.

Madam Speaker, the Committee on
Rules believes that the Committee on
Education and the Workforce has dem-
onstrated a compelling need for the au-
thority provided by this resolution,
and it is my belief that they will exer-
cise it judiciously. We have a great
deal of faith and a great deal of respect
for the gentleman from Pennsylvania
(Chairman GoobDLING) of the full com-
mittee, and | know that he and his
committee, and the gentleman from
Michigan (Chairman HOEKSTRA) of the
subcommittee, will certainly act in a
judicious manner, and we trust them to
do that. So, | urge support for the reso-
lution.

Madam Speaker, | reserve the bal-
ance of my time.

Mr. HALL of Ohio. Madam Speaker, |
yield myself such time as | may con-
sume.

Madam Speaker, | want to thank the
gentleman from New York (Mr. SoLo-
MON), chairman of the Committee on
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Rules, for yielding me this time. As my
colleague has said and explained, this
resolution will give authority to the
staff of the Committee on Education
and the Workforce to take depositions
in connection with the committee’s in-
vestigation into the International
Brotherhood of Teamsters.

Madam Speaker, I must oppose this
resolution, because it grants unneces-
sary authority for an investigation of
questionable necessity. The standing
rules of the House give deposition au-
thority to committees as long as two
Members are present. And since the
rule was enacted in 1955, until the be-
ginning of the 104th Congress, it has
been the practice not to grant addi-
tional authority, except in cases of
grave importance to the Nation. If we
pass this resolution, it will be the third
exception since 1996.

There is a question whether this au-
thority is needed at all for the commit-
tee to obtain documents and testimony
for the investigation. The Teamsters
have already supplied the committee
more than 50,000 documents. They have
expressed in writing that they are will-
ing to participate fully in public hear-
ings of the committee, even without
the force of subpoena. However, they
do have grave and justified concerns
with secret, behind-closed-doors wit-
ness interviews.

There is a question whether this
whole investigation is needed. The
Teamsters are already the subject of a
full investigation by the U.S. Justice
Department. That is their job. They al-
ready have the staff and the resources
and the authority in place. | am dis-
turbed that the committee has already
spent hundreds of thousands of dollars
on this investigation instead of on
other, much higher priority concerns
within the jurisdiction of the commit-
tee, such as the education of our chil-
dren.

There is a question about whether
this is an appropriate delegation of re-
sponsibility to staff. We, the Members
of the House, are the elected officials
entrusted with the authority to con-
duct investigations. This is not an au-
thority we should delegate so quickly.

Finally, there is a question whether
this authority creates opportunity for
abuse of the powers of Congress to
meddle in the matters of private indi-
viduals and organizations. Let us re-
member that the standing House rule
on investigations was enacted to curb
the abuses of the McCarthy era.

The Committee on Education and the
Workforce requested this authority,
saying it would be easier to obtain tes-
timony and documents. The purpose of
the House rules should not be to make
our jobs easier. The House rules should
promote democracy, preserve individ-
ual freedom, and keep the long arm of
the government from stifling liberty.

Madam Speaker, | have too many
questions about this resolution. | urge
my colleagues to vote no on the resolu-
tion and vote no on granting unneces-
sary powers for unnecessary investiga-
tions.
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Madam Speaker, |
ance of my time.

Mr. SOLOMON. Madam Speaker, |
yield myself such time as I may con-
sume.

Madam Speaker, let me just recall to
the gentleman from Ohio (Mr. HALL),
my good friend, that giving this tem-
porary exception to the rules is not to
make jobs easier or life easier for Mem-
bers of Congress. Rather, it is to get
the job done. It is to follow through
with due diligence. That is why we are
very careful to give out this kind of au-
thority.

Madam Speaker, | yield 3 minutes to
the gentleman from York, Pennsyl-
vania (Mr. GOODLING), the person we
are placing our trust in and who | hope
is going to visit me up in Saratoga dur-
ing the month of August.

Mr. GOODLING. Madam Speaker, |
thank the gentleman from New York
(Mr. SoLomoN) for yielding me this
time, and | want to echo what the gen-
tleman, the chairman of the Commit-
tee on Rules, just said. We really owe it
to the rank and file of the Teamsters
to complete this as expeditiously as we
possibly can, and therefore need this
deposition authority in order to do
that.

The Committee on Education and the
Workforce is examining the failed 1996
election of the International Brother-
hood of Teamsters and related matters,
including financial mismanagement at
the union and possible manipulation of
its pension fund.

Although the subcommittee’s inves-
tigation has established a good founda-
tion, its progress is increasingly slowed
by obstructionist tactics of the IBT, in-
cluding the refusal to allow interviews
of relevant witnesses. We have been
forced to issue subpoenas for docu-
ments to 14 organizations, most of
whom refused to voluntarily provide
information to the subcommittee at di-
rection of the IBT. Subpoenas have
also been issued to seven witnesses to
secure their testimony at the sub-
committee’s public hearing.

Furthermore, the IBT has steadfastly
refused on numerous occasions over the
last 4 months to allow subcommittee
investigators to interview current IBT
employees and employees of its actuar-
ial and accounting firms. IBT has even
objected to the subcommittee inter-
viewing former IBT employees.

To thoroughly and professionally ex-
amine outstanding issues, the inves-
tigation needs the authority to have
designated staff conduct depositions.
There are more than three dozen wit-
nesses whose testimony would substan-
tially further the investigation and
who may have to be deposed. Much of
this would be lengthy, detailed ques-
tioning which is not possible in a com-
mittee hearing. Some of it would also
be very technical. Some of the deposi-
tions may have to be conducted after
Congress adjourns for the year. All of
it is needed if the investigation is to
continue and make progress.

I want to ensure my colleagues that
the authority granted through this res-

reserve the bal-
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olution has safeguards to ensure that it
is used appropriately. First, the au-
thority is granted to the chairman of
the full committee and can be used
only in connection with the Teamsters
investigation.

Second, information obtained under
deposition authority is considered as
having been taken in executive session
by the subcommittee. That makes the
information confidential and subject to
the protocol under which the investiga-
tion is being conducted, a protocol
which was agreed to by the minority.

Madam Speaker, the Committee on
Education and the Workforce has judi-
ciously adopted rules to assure proper
use of deposition authority. We will
provide for bipartisan participation in
depositions. The ranking minority
member will receive 3 business days’
written notice before any deposition is
taken, no matter where he may be, and
all Members will receive 3 business
days’ written notice that a deposition
has been scheduled. Finally, our pro-
posed committee rules provide for var-
ious rights for witnesses, including the
right to counsel.

This resolution is well planned and
will be implemented with care. Deposi-
tion authority is a tool that will enable
the Teamsters investigation to unravel
the improprieties associated with the
1996 IBT election so they do not recur.
It will also shed light on mismanage-
ment and financial improprieties so
that the International Brotherhood of
Teamsters can become more responsive
to its members.

Madam Speaker, |1 urge my col-
leagues to support rank-and-file Team-
sters Union members and join me in
voting for H. Res. 507.

Mr. HALL of Ohio. Madam Speaker, |
yield 7 minutes to the gentleman from
Missouri (Mr. CLAY), the ranking mi-
nority member on the Committee on
Education and the Workforce.

Mr. CLAY. Madam Speaker, | thank
the gentleman from Ohio (Mr. HALL)
for yielding me this time.

Madam Speaker, | rise today to ex-
press my opposition to the proposed
change in rules and regulations and
procedures. In my estimation, a deci-
sion to grant deposition authority to
the Committee on Education and the
Workforce would be unwise, unwar-
ranted, and a radical break with House
tradition and practices, and a very real
threat to the civil liberties and privacy
rights of American citizens.

The new deposition authority is vir-
tually unlimited in scope and duration.
It permits the majority to engage in an
unprecedented fishing expedition, even
during the summer recess of this
House.

The chairman is seeking to acquire
an extraordinary array of powers. With
the stroke of a pen, he could summon
to this Congress any American citizen
for secret, under oath, behind-closed-
doors interrogation. | am sure that the
confidential testimony that our chair-
man just described will then either be
officially, or through leaks, made pub-
lic.
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Any citizen who is not frightened by
this scenario should be, particularly
given the very clear record of inves-
tigatory abuse by the Republican ma-
jority in this House. To place the Re-
publicans’ proposal in a fair historical
context, | would remind the Members
of this House that such a sweeping
power has been assumed by this body
or by the Senate very rarely and only
under the most compelling of cir-
cumstances. Only when faced with
grave accusations of government
wrongdoing or with threats to our na-
tional security has this body deemed it
necessary to assume a power which tra-
ditionally resides in the judicial
branch of government.

Madam Speaker, there is no compel-
ling reasons for this authority. | ask
why is it necessary to depose 40 wit-
nesses in secret session? Not one Team-
ster has refused a subpoena before this
committee. Not one Teamster has re-
fused to come before the committee
and testify under oath and in public.
There is nothing concerning fraudulent
pension matters that has surfaced be-
fore this committee. And if there were,
this committee does not have the ex-
pertise or the resources or the commit-
ment to do anything about it.

Madam Speaker, | tell my colleagues
that in this instance it is difficult to
view the majority’s proposal as any-
thing other than a cynical power grab,
a partisan fishing expedition, a con-
certed attack on organized labor, and
an invitation to abuse innocent Amer-
ican citizens.

This investigation, which has cost
the taxpayers millions of dollars and
dragged on for nearly a year, has been
a shameful waste of time and money
and an embarrassment to this institu-
tion. It is simply disingenuous for Re-
publicans on the Committee on Edu-
cation and the Workforce to claim that
their failure to produce any new or rel-
evant information regarding the 1996
Teamsters election is due to a lack of
authority.

The problem is that the story they
wish to tell, one of widespread, system-
atic corruption throughout the Inter-
national Brotherhood of Teamsters, is
one of fiction. No amount of snooping,
interrogating, or wishful thinking will
make it otherwise. This is simply too
awesome a power, especially when con-
sidering that the chairman of the com-
mittee already has unilateral author-
ity to issue subpoenas.

Madam Speaker, | appreciate Chair-
man GOODLING’s words of assurance
that committee Democrats will be in-
volved in the deposition process and
that other safeguards will be con-
structed around the proceedings. But
with all due respect to my good friend,
the past record of Republicans ignoring
the rights of the minority on this com-
mittee does not speak well for such as-
surances.

We were given the same guarantees
regarding consultation and notice
when the chairman appropriated the
power to unilaterally issue subpoenas.
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Those promises have been consist-
ently, routinely and casually broken.
Perhaps most disturbing is the major-
ity’s proposal to allow staff who are
not attorneys to conduct sworn deposi-
tions. The very thought is mind-bog-
gling, American citizens being drugged
into this little star chamber to be in-
terrogated under oath in secret by staff
who are not bound by or trained in the
Code of Legal Ethics. This is an open
invitation for abuse and for the viola-
tion of legitimate legal and constitu-
tional rights.

Legal proceedings should be con-
ducted by those trained in the law, not
by laymen. Testimony before Congress
should be in a public arena for Amer-
ican citizens to judge guilt or inno-
cence for themselves. | urge my col-
leagues to oppose this unwise and dan-
gerous amendment to the rules of the
House.

Mr. SOLOMON. Madam Speaker, |
yield myself such time as | may con-
sume.

I would just like to point out to the
previous speaker, who is the ranking
member of the Committee on Edu-
cation and the Workforce, that the
Committee on Rules has the respon-
sibility of assigning the responsibil-
ities and jurisdiction of committees.

We all know that the Committee on
the Judiciary is primarily involved in
looking into the legal code and the
criminal law of the land. The Commit-
tee on Education and the Workforce
has primary responsibility to look into
labor issues and has oversight of the
laws particularly as they pertain to
pensions.

I know, | have worked for many
years on the Social Security issue and
the abuses that take place in the fidu-
ciary accounts in Social Security. But
here we have rank and file members of
the Teamsters Union, and they want to
know where their money went to and
what happened.

Madam Speaker, | yield 3 minutes to
the gentleman from Mississippi (Mr.
PARKER).

Mr. PARKER. Madam Speaker, | rise
in strong support of H. Res. 507, which
would provide for deposition authority
for the Teamsters investigation.

I am the newest member of the com-
mittee, and one reason | joined this
committee was because of my interest
in the investigation. 1 was appalled
that the 1996 election of the Inter-
national Brotherhood of Teamsters had
to be invalidated. | have a keen inter-
est in ensuring a fair rerun election.

To protect the rank and file members
of the Union, we have to have a thor-
ough accounting of what went wrong
with the 1996 election. It is also in
their interest and that of other Amer-
ican taxpayers that financial mis-
management at the Union be cleaned
up.
I was shocked to learn, when | joined
the committee, that the investigation
does not have deposition authority. It
was evident to me from the beginning
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of my involvement that that is a criti-
cal investigative tool without which
the investigation will have little
chance of success.

Over the past few weeks alone, we
have had instance after instance of the
Teamsters Union refusing to make
critical witnesses available for inter-
views. The lawyers for the Union do
not want us to talk to current or
former employees of the Union or to
employees of the Union’s actuarial and
accounting firms.

As just one example, on July 9, we re-
ceived a letter from an attorney for the
Teamsters’ accounting firm informing
us that the Union refuses to allow such
interviews. It is evident to me that the
officials of the Union are deliberately
impeding the investigation and are try-
ing to run out the clock on this Con-
gress.

It is completely unrealistic to expect
that Members of Congress will make
themselves available to hold hearings
to interview the more than three dozen
witnesses from whom we need informa-
tion. Unless the investigation receives
deposition authority through the com-
mittee chairman, we are basically tell-
ing the Union officials that they have
won, that they need not account for
their actions either to their own mem-
bership or to the American public.

Madam Speaker, this authority will
not be taken lightly. It will be used
carefully. I understand what may be
the reluctance of some Members of the
House to provide extraordinary author-
ity, but these are extraordinary cir-
cumstances which call for appropriate
measures.

Madam Speaker, | urge approval of
H. Res. 507.

Mr. HALL of Ohio. Madam Speaker, |
yield 7 minutes to the gentlewoman
from Hawaii (Mrs. MINK).

Mrs. MINK of Hawaii. Madam Speak-
er, | rise in opposition to H. Res. 507.

| serve, Madam Speaker, as the rank-
ing member on the subcommittee that
has responsibility for oversight and in-
vestigation in the Committee on Edu-
cation and the Workforce. This inves-
tigation on the Teamsters Union elec-
tion, which was set aside because of the
illegal swapping of funds, began last
October, and it has sort of limped
along.

The majority members have a full
staff of, | do not know quite how many
individuals there are now on board, but
| am told that there are at least five or
six attorneys that have been engaged
to work on this particular investiga-
tion. | have tried to be diligent in pay-
ing attention to the agenda, to the
hearings that have been called and to
all of the communications that have
emanated from the majority chair of
this subcommittee.

So | rise with great amazement today
to hear that there is any justification
whatsoever in asking this House for
these extraordinary powers that invade
the privacy of many individuals. We
are going to put, because of some whim
on the majority side, many individuals
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whose names are not even known to
even myself as the ranking minority
member of this subcommittee, who
these persons are who have been reluc-
tant to come before their staff for ques-
tioning or for discussions. Certainly |
do not know of any Teamster member
who has been asked for an interview
who has not come before the sub-
committee under subpoena to testify.

In every instance the Teamster mem-
bers who declined these personal,
closed-door discussions invited the sub-
poenas because what they wanted and
what is their right in these United
States is to come before bodies that are
accusing them of misconduct to have
their testimony taken in public.

What is so offensive about this rule
today is an authority which is going to
be granted to a very small number of
individuals. These depositions could be
held without one single Member of
Congress present, because that is how
the resolution reads. No Member needs
to be there because of the word ‘‘or,”
member or staff.

Sure, | could be notified 3 days in ad-
vance that a deposition is going to
take place during our district recess
period when | am in Hawaii. | fully in-
tend to do everything I can to be there,
but I cannot guarantee that protection
to these individual witnesses who are
going to be deposed in this way, not by
attorneys who know the rule of law,
who know the rule of evidence, who re-
spect the rights of privacy and privi-
lege in this country, but by staff, who
I do not say are going to have any ill
temper or ill will but who might mis-
takenly invade into the high privileges
which every Member of this Congress
has sworn under oath to preserve. That
is what is our constitutional right
here.

| respect the millions of members in
the Teamsters Union, and | want to do
what is right for them. But | have not
heard one single allegation of a reluc-
tant witness who is not willing to come
before the public, take an oath and tes-
tify to any question that this commit-
tee wants to put to them.

I believe that that is a right which is
precious and should be protected by
this House, and that is why the rule
says we cannot depose unless the whole
House agrees to it.

So | ask the Members today to search
the record. There is no evidence of re-
luctant witnesses who have refused to
come before the committee to testify. |
think that that is the most important
grounds upon which any such rule like
this has to be premised.

I know most Members of the major-
ity party are very much committed to
the preservation of individual rights
and democracy and freedom and civil
liberties. What we are doing today is to
trash all of that because of a political
agenda.

Mr. WAXMAN. Madam Speaker, will
the gentlewoman yield?

Mrs. MINK of Hawaii. | yield to the
gentleman from California.

Mr. WAXMAN. Madam Speaker, |
thank the gentlewoman for yielding.
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If my colleagues want to see an ex-
ample of deposition authority and
power being abused, look no further
than what this Congress has done in
the Committee on Government Reform
and Oversight. People are subpoenaed
for depositions. They are forced to
come against their will, hire lawyers at
$300 an hour.

I just want Members to know this is
not theoretical. | have seen people have
to go hire lawyers, take time off from
work, prepare for these depositions, go
through the anxiety of it all to be ques-
tioned by staff people.

Just a couple days ago, we had a dep-
osition in Los Angeles of one of these
four people that we gave immunity to.
It started at 1:00. It went until 8:30.
This witness had almost nothing to
say.
We have had staff people ask wit-
nesses about their personal lives,
whether they have ever been tested for
drug abuse. We had one witness in a
deposition who was asked whether they
could tell about a colleague, whether
that colleague had done something ille-
gal.

This power can be abused. If there
are hearings, at least the public will
know what is asked. But if they are
depositions, it is a staff person who can
abuse that power, run roughshod over
the rights of Americans by allowing
them to, in closed door session, be
asked any kind of question.

Be wary whenever we give deposition
authority. In some cases, it is appro-
priate, but we know it can be abused
because we have seen it abused in this
Congress already.

Mrs. MINK of Hawaii. Madam Speak-
er, I know that all Members on the ma-
jority are always very cognizant of
their responsibilities to protect indi-
vidual rights. They are firm against big
government coming in and intruding in
this way, so | am personally shocked at
this reckless venture into the invasion
of these individuals. Forty people
whose names | do not even know, and |
am the ranking member, | do not know
of any abuse with regard to the pension
funds that has come to the attention of
our subcommittee.

This is really a fishing expedition,
reckless disregard of individuals who
are going to have to hire attorneys at
tremendous cost to themselves. We are
not prepared to pay for it. | want to see
the individual rights of this Union pro-
tected; and, if we really believe in their
democracy and their individual rights
to run their Union, by golly, we ought
to allow them to have an election for
their leadership.

Mr. SOLOMON. Madam Speaker, |
will just say to the gentlewoman that,
yes, the rights of the Union should be
protected; but, even more so, so should
the individual rights of the individual
rank and file members of that Union.

Madam Speaker, | yield 5 minutes to
the gentleman from Georgia (Mr. NOR-
WwooD), who has never won a green jack-
et in the Masters but has won my deep
respect for the job he has done as a
Congressman.
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Mr. NORWOOD. | thank the gen-
tleman from New York for yielding me
the time.

Madam Speaker, | yield to the gen-
tleman from Michigan (Mr. HOEKSTRA).

Mr. HOEKSTRA. Madam Speaker, let
us take a look at the record. Let us
take a look at the judge who has had
supervision of the consent decree for
the last 9 years, since 1989. How does he
feel about the Teamsters and Teamster
leadership in 1998? Here is what he said
to the Teamster lawyers in court on
Tuesday:

“l believe it is time for the good
members of this Union to rise up in re-
volt. This Union has been run by a
small group for their own benefit. |
want to hear what the membership
thinks. It is time for the good members
to rise up and revolt against the self-
serving, little men in charge.”

To the attorney, “You don’t really
speak for the Union. You speak for a
small minority,” Edelstein told Weich.
“l can understand the wrath of Con-
gress. They don’t trust the Teamsters
because of the Union’s history of
squandering taxpayer money. I’'m going
to get to the root of this evil. And if
you don’t have Sever here by noon, I
will send the marshals for him.”
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The same type of stonewalling that
this union leadership is imposing in
New York in the Federal court is the
same pattern of stonewalling that they
are doing to this congressional com-
mittee, and the shame of it is we have
funded this union and we have spent
approximately $20 million and this is
their thank you to the American tax-
payer.

Mr. NORWOOD. Madam Speaker, re-
claiming my time, | rise in strong sup-
port of H. Res. 507. | would say to my
friend from California when it comes to
being abused perhaps that we ought to
be concerned a minute or two about
the taxpayers of this country that have
been abused to the tune of $20 million.
Maybe we ought to be concerned about
the members of the Teamsters Union
that have been abused to the point
where their treasury reduced from $155
million down to less than $1 million.
There are all kind of things and people
we ought to be concerned about in
their abuse and our point of view in the
oversight committee and our job in the
oversight committee is to find out
what went wrong in these illegal elec-
tions.

The Committee on Education and the
Workforce needs deposition authority
because the Carey administration at
the Teamsters is stonewalling our in-
vestigation. It is just sort of that sim-
ple. Now, that is an unfortunate situa-
tion, but Congress has a duty, a con-
stitutional duty to investigate a union
that tramples its members’ rights and
flouts the very laws we have passed in
this body.

Our investigation has been going on
for almost a year now. We are starting
to get the picture of how this union has
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been run. Frankly, Madam Speaker, it
is not very pretty. The most recent de-
velopment, of course, is that the presi-
dent of the Teamsters, Ron Carey, has
been barred from the union for life as
has his former government affairs di-
rector William Hamilton. That is not
fiction. In an election that cost the
American taxpayers almost $20 million,
Carey took his members’ dues to pay
for his reelection campaign. Clearly he
was more interested in keeping his job
than protecting the rank-and-file
Teamster.

The record of evidence compiled by
the subcommittee thus far indicates
that the Carey administration also
may have manipulated the union’s pen-
sion funds. That is serious stuff. Notice
I said ““may have.” We need to know
for sure whether we are right or wrong.
And may have made political contribu-
tions with their members’ dues, which
is very illegal. Obviously we need to
interview all of the Teamsters employ-
ees and contractors involved in these
matters to find out the extent of these
problems and do our duty.

Do the people running the Teamsters
Union now, who were elected in a sham
election, want us to get to the bottom
of this? No. No, unfortunately not.
They will not allow us to interview
their employees, their accountants or
their actuaries about the financial she-
nanigans that did go on. What are they
trying to hide?

I will say this about the unelected
people in charge of the Teamsters
today. They do have a lot of gall. Not
only do they refuse to let this Congress
do its job by performing an oversight
investigation, but they turn around
and say, ‘“You’'ve got to pay for the
next election.” They will not let Con-
gress find out how the election went
wrong, but they will come to us and de-
mand that we kick in another $10 mil-
lion so they can have another election.

| for one frankly have had enough of
this, of the Carey administration’s
stonewalling. We need to pass this res-
olution today so that Congress can find
out what they are trying to hide from.
Union officials that misuse the hard-
earned dues money of their members
should not be allowed to thumb their
nose at this Congress.

Mr. HALL of Ohio. Madam Speaker, |
yield 3 minutes to the gentleman from
Virginia (Mr. ScoTT).

Mr. SCOTT. Madam Speaker, first |
would like to insert in the RECORD the
transcript later in that proceedings
where Mr. Sever did appear in court
and the judge indicated that he could
not order the IBT to pay for the elec-
tion.
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(In open court)

THE COURT: Good afternoon,
gentlemen.

The first item | will discuss is my request
for a referendum. When | made that request,
I had in mind that it was completely for the
benefit of IBT. | call your attention to an
item in their memorandum, which is very
convincing and persuasive. The GEB’s deci-
sion is consistent with the Court’s statement
on the record on June 29, 1998 that voluntary
payment by IBT officers of the costs of su-
pervision would be a ‘““breach of a fiduciary
relationship and something that is forbidden
actually to do by law.”

The thought occurred to me that the union
could send a message to the IBT hierarchy
that they would agree and it would not be
considered by them a breach of a fiduciary
relationship if they were voluntarily to
agree to contribute some money to a rerun
election. However, the memorandum is very
persuasive that the cost and the effort in-
volved in such an undertaking would be fu-
tile. So my good intention has come prac-
tically to naught.

I did say that voluntary contributions by
the IBT in light of the decision by the Court
of Appeals, dissent noted, would be a viola-
tion of their trust. Again, | repeat ad nau-
seam that it occurred to me that if they had
a word from the membership that they would
not be held to such an account they could
then go ahead and make voluntary pay-
ments. So my request for a referendum is no
longer in order. | am sorry it did not work
out the way | thought it might.

I still am of the opinion, although I am not
sure that | have the authority to order it,
that instead of a referendum a poll of a very
small but vital universe of 500 would give
some indication to the hierarchy whether
contributions could be made without being
in default of their duty. | leave that to the
entire discretion of the union itself.

Now let me address some verities. | think
we all know that of all the many cases that
are filed in this court and, indeed, in all the
courts in all the land, if all those cases were
to go to trial, the system would come to a
creaking halt. Certainly it is not new news
for you as practicing lawyers to know that
compromises and agreements occur even
after verdicts for a plaintiff and a defendant.
And it also is not great news for you to un-
derstand that when one files an appeal, every
effort is made by an instrument of that court
to resolve the issue before the need of the de-
cision.

I think common sense ought to be consid-
ered here. Is it your view that an unsuper-
vised election does not have to put in place
any assurance, any guarantee, any rules to
demonstrate that a nonsupervised election
will still be a democratic election, a free
election, and that every effort will be made
in a nonsupervised election, of which there
have been many in the history of this union,
that such an election should not raise any
concern or fears that corruption would be-
come the order of the day?

That is my concern. As | said, an unsuper-
vised election sounds more fearsome than it
can actually be. And what | want here today,
and | took the liberty of asking Mr. Sever, a
member of the executive team, to come and
see if 1 can employ reason and amicability
and some stability to a problem that should
be settled, does this unsupervised election,
and | am intending to go ahead with that,
mean that | have to be concerned with
chaos?

Mr. WEICH: Your Honor, I'm quite con-
fident that an unsupervised election would
not be chaotic. Almost every union in the
country conducts an unsupervised election
under federal labor law. And, of course, this
union is additionally bound by the consent
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decree and its own constitution. I am very
confident that safeguards would be in place
to insure that corruption does not occur and
that the election is carried out in an open
and democratic manner.

THE CoOuURT: Would a supervised election
give more assurance of orderly procedure?
Would it relieve us of certain, perhaps unre-
alistic, apprehensions that the election
would go forward in a more orderly process?

Mr. WEICH: It’s a very difficult question to
answer under current circumstances. | can
only say, your Honor, that the IBT supports
the supervision process. We have said in
every public statement and reiterate again
today that we would like to see supervision.
We insist, though, that the United States be
made to meet its obligations under the con-
sent decree to pay for that supervision if it
is to occur.

THE COURT: Do you understand my reason
for a referendum?

Mr. WEICH: | do understand.

THE COURT: | was trying to relieve you of
the danger of irresponsibility in the event
you voluntarily agreed to make contribu-
tion.

Mr.
Honor.

THE COURT: And | thought the only way |
could deal with that problem on your behalf
and somewhat on the Court’s behalf was to
have the voice of the union say no, you will
not be guilty of any betrayal of a fiduciary
relationship if you make a voluntary con-
tribution. That was my reason.

Mr. WEICH: | understand that.

THE COURT: And now that you have con-
vinced me that there is no point to it, | with-
draw that request.

Let’s go on.

Ms. KONIGSBERG: Your Honor—

THE COURT: You say order the Congress to
do something, in this case, to provide funds.
Think about this clearly and analyze it. Here
is this district court judge telling the
mighty sovereign Congress, Do something.
And if they say no, what is my next step?
Dealing with an old truism, that no court
should enter an order which ends up in futil-
ity, am | to say | am going to hold the entire
Congress in contempt? To think about it
shows it is absurd.

The same thing holds true, as | said, if |
say to the government, Pay. It is your obli-
gation. And if they say, We cannot, what do
| do? Hold the United States of America in
contempt? | do not think | could possibly
survive that.

Now the focus here is, Oh, the Attorney
General is not inhibited by anything that
the committees have said about inhibiting
the use of the funds. That is your interpreta-
tion. But if | were the Attorney General, |
would want more to rely upon than an inter-
pretation. It is not a matter of what we
think the inhibition proscribes or what the
Court may think or even what the govern-
ment may think. But before I, as an Attor-
ney General, would be free to do ahead and
make my interpretation that the govern-
ment is free to use certain funds, I would
want more assurance than that, than face
possible contempt by the House Appropria-
tions Committee.

I implore you, why can’t we be reasonable
about this? Why can’t we continue to have a
supervised election by some contribution?

Mr. WEICH: Your Honor, we continue—

THE COURT: Am | off the wall when | say
probably in your own experience that you
have entered into compromises even when a
verdict has been in your favor?

Mr. WEICH: Yes, your Honor, that’s cer-
tainly true. | can only observe that we still
await word from the United States whether
it is prepared to put any money into this
process. It strikes me that on this record,

WEICH: | do understand that, your
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given the union’s history of being willing to
compromise in the past, it’s the decision
that the Court of Appeals handed down that
at this time would be appropriate for the
government to state whether it has any
money before the question is put to the
union.

THE COURT: You mean money that is abso-
lutely free and clear and under no restric-
tions?

Mr. WEICH: Yes. Well, your Honor, you
know our position, that there is money that
the Court could order the government to
pay. Our position there is not an extraor-
dinary one. It’s often the case that a govern-
ment agency tells a federal court that it be-
lieves it doesn’t have authority to do some-
thing or doesn’t believe it’s required to do
something, the Court orders that agency to
do it. And, as always, the United States com-
plies.

But my point, in response——

THE COURT: Let’s assume you are right,
and | do not see how your logic can stand up,
| say to the government, Pay, and they say,
We cannot, we do not have the funds, wheth-
er under restrictions or not. What do | do,
hold the United States in contempt? Well,
what do I do? | have issued an order. I have
said to the government, Pay, and they have
said, We cannot. What do | do? Where does
that lead us?

Mr. WEICH: The first place it would lead
us—

THE COURT: Did you ever hear of sovereign
immunity?

Mr. WEICH: Yes, | have.

THE CouRT: Do you know what that means?

Mr. WEICH: Yes, | do.

THE COURT: Who would I hold in contempt?
U.S. of America, you are held in contempt.
Oh? Either you comply or | will send you to
jail. Who will | send to jail, the U.S. of
America? Isn’t that what a lawyer is sup-
posed to unravel in his thinking when he
makes an argument? Is that order that |
make now silly? Who would | hold in con-
tempt?

Mr. WEICH: Your Honor, I—

THE COURT: Who would | drag into court?
Uncle Sam, who is the symbol of America?
Who would I hold in contempt? The Appro-
priations Committee? The subcommittee?
The entire House of Representatives? The en-
tire Senate? Whom would | hold in con-
tempt? Do | fill the jailhouse with all these
dignified representatives of their constitu-
ents?

You know, thought is a very important
process. It is easy enough to embark on ideas
that are grandiose and win favor with a con-
stituency, but you have got to parse it and
analyze it. No court is supposed to enter an
order which is futile.

I have been dealing with this specter.
Maybe the symbol of America is Uncle Sam
and | will have Uncle Sam, | will even have
his beard trimmed for television purposes,
and | will put Uncle Sam in jail. The more
you think of it, the less appealing it be-
comes. So unappealing that it is not even
worth all the discussion and thought and
sleepless nights | have given to this.

I have no hesitation where contempt is
proper, and again | must remind you that
contempt must be by trial to another judge.
Do you know that?

Mr. WEICH: Yes, your Honor.

THE CouRT: | am sure my colleagues would
applaud my effort to ask them to try a case
of contempt against the United States of
America. | think that should convince you
that it is an idea whose time has now come.

Now, can’t we deal with this the way law-
yers do all the time? Try to reach some un-
derstanding and agreement. | have had many
cases resolved after a verdict by 12 men and
women, good and tried, who found in a civil
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case by a preponderance, in a criminal case
beyond a reasonable doubt, some negotia-
tion. Why can’t we do that here? Is there a
motive why there is so much obstinacy here
and obdurateness about coming to any un-
derstanding or realization?

Mr. WEICH. Your Honor, | ask again that
you put the question to the United States if
there is money.

THE COURT. What do | do if they say no?
You beg the question. You are a lawyer. |
have asked you a question. Give me some
help. Who do | hold in contempt?

Mr. WEICH. I’'m confident that if you put
the question to Ms. Konigsberg whether the
United States would obey a lawful order of
this Court her answer would be yes, there-
fore contempt would be unnecessary. If con-
tempt were necessary——

THE COURT. Is there a danger that | ought
to consider sanctions against any lawyer
who tries to bring an action or a cause that
is absolutely absurd in its very, very root?
Again, | have asked you ten times: Whom do
| ask another judge to hold in contempt?

Mr. WEICH. If contempt were necessary——

THE COURT. Contempt is always necessary
if an order is not obeyed.

Mr. WEICH. Yes. If contempt were nec-
essary, your Honor, there are officers of the
United States who stand in for the United
States——

THE CoOURT. All the officers of the United
States?

Mr. WEICH. No. Ms. Konigsberg——

THE COURT. Aren’t you a little bit ashamed
of your begging the question?

Mr. WEICH. No, your Honor.

THE CouRrT. All right. That would be quite
a newspaper item, having all the 50 states
and their senators and representatives
hauled to court and put to jail. That would
be novel. Instead of history of the law, it
would be the hysterics of the law.

Again, can | bring you to the peace table?

Mr. WEICH. Your Honor, we’ve been at the
peace table. We ask whether the United
States is intending to come to the peace
table.

THE CoURT. | want to hear from the United
States. Shall | hold you in contempt?

Ms. KONIGSBERG. No, your Honor.

THE COURT. As long as we are in the
amusement circle, let me tell you my own
personal experience, without much name. At
one time in my career | was special assistant
to the Attorney General of the United
States, a rather important job. There was a
case before a very distinguished justice and
he wanted the government to produce cer-
tain documents. | told the judge | did not
have these documents, | did not have control
of them, | had never seen them, that they
were exclusively in the possession of the At-
torney General, who resided in Washington.

The judge gave me a brief period of time to
produce those documents or to be held in
contempt and possibly jailed.

| spoke to the Attorney General. I have
never seen the documents. | did not know
their relevance. | did not even know that
they would lead to relevant evidence, and he
said, You may not have them. And you must
go before the court and say that I will not re-
lease them.

And then he said, with a broad Texas
drawl, David, jail is not too bad at all. They
feed you three meals a day.

Fortunately, the judge had some generos-
ity and heart and did not hold me in con-
tempt, which would certainly have hurt my
career. He certainly did not jail me, but the
documents were never produced and there
was really nothing that he could do. That
was my own personal experience.

I am, as the record will show, a very reluc-
tant judge when it comes to dealing either
with sanctions or with contempt because
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that has the very treacherous danger of
doing substantial irreparable harm to a law-
yer who might be more zealous than smart.

Ms. KONIGSBERG. Good afternoon, your
Honor.

Let me first address the issue about wheth-
er or not it could be perceived as a breach of
fiduciary duty for the union’s leadership to
agree to pay the costs, some of the costs, of
the rerun election. It, in the government’s
view, would not be a breach of fiduciary duty
and though the government supports the
Court’s idea of having a referendum, it would
not take a referendum in order to reach that
conclusion.

THE COURT.Wouldn’t a poll do just as well?
I have had some experience in that area. A
poll could be done. A universe of 500 is suffi-
cient. It could be done in two or three days.

Ms. KONIGSBERG. That is possible.

THE COURT. By telephone.

Ms. KONIGSBERG. That is possible, your
Honor. But whether—irrespective of any ref-
erendum and irrespective of any poll, it can-
not be considered a breach of the union’s fi-
duciary duty to pay these costs, and let me
explain why. Though | know the Court men-
tioned that at the prior hearing, | don’t con-
sider that a finding by this Court; that was
not a matter that was briefed. The union in-
disputably is going to have to bear the cost
anyway of an unsupervised election.

THE COURT. Has anybody an estimate of
what that cost would be?

Ms. KONIGSBERG. | would like to know from
the IBT what they project that cost to be. |
mean, | would suspect it is at least the same
amount of money, if not more so, than the
amount of money that the union would pay
if they share the costs of the election. |
think it would be helpful if the Court, if we,
could inquire of the IBT what that would
cost. But | would suspect it is, at a mini-
mum, $4 million for them to have to pay in
any event if they have to conduct their own
election.

Second of all, it is in the interests of the
union membership to have a fair election and
to have a supervised election. The union has
said itself that they are in favor of a super-
vised election, and everybody here agrees
that the best way to insure a fair, free,
democratic election, that all the members
and all the public can have confidence in, is
to have election officer supervision. So re-
gardless of the relative costs of an unsuper-
vised election versus what they would con-
tribute, the union leadership can decide that
this is something that’s in the members’ in-
terests to have an independent, court-ap-
pointed election officer supervise this so
that the union membership can be assured of
having a fair, free, democratic election.

Really what this can be, | suppose, likened
to is, is the union saying that it would
refuse, in effect, if the government is able to
secure the agreement of Congress to pay $4
million, or plus, toward the cost of this
rerun election supervised by an election offi-
cer, is the union saying that it would refuse
to accept the government’s money in order
to be able to have a supervised election? Be-
cause we all agree that they’re going to have
to pay these costs anyway in an unsuper-
vised election, and we all agree that the elec-
tion officer supervision is necessary.

I mean, | would submit to the Court there
is at least a question whether it could be per-
ceived as a breach of fiduciary duty not to
agree to pay the costs in order to have a su-
pervised election. So, | think it would be
helpful to take the question of a breach of fi-
duciary duty off the table here. | don’t think
there is any question that the union leader-
ship can agree to pay this. What the Second
Circuit’s decision was about was whether the
union could be obligated to pay.

THE COURT. The Second Circuit decision
completely ignores the very powerful dis-
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sent, and although that dissent did not carry
the day, it sends a powerful message. Nobody
even refers to that. That is bad argument.
The dissent did not carry the day. It did not
persuade the majority. But it is a very pow-
erful message and should not be ignored.

Ms. KONIGSBERG. We agree, your Honor.
But even accepting the majority’s opinion,
which, of course, we accept, all it says is
that the union cannot be compelled——

THE COURT. That’s right.

Ms. KONIGSBERG [continuing]. Based on the
misconduct. It does not say that the union
voluntarily cannot agree. It also does not
say the government is required to continue
supervision. But it does not say that they
cannot voluntarily agree. And it is clearly in
the union members’ interests, as the IBT has
conceded, to have a supervised rerun elec-
tion, so that it would not be a breach of fidu-
ciary duty.

THE COURT. | brought you here, Mr. Sever,
to lend a helping hand based on your long ex-
perience to resolve this problem. Maybe your
lawyer will feel a little freer if he has some
notion from you that you are willing to help.

Mr. SEVER. Your Honor——

THE COURT. You are no longer with the
Mets, are you?

Mr. SEVER. Your Honor——

Mr. WEICH. It’s Tom Sever, your Honor, not
Tom Seaver.

Mr. SEVER. Your Honor, in due respect, you
know, | must indicate that we do have a de-
cision by the Second Circuit of the court. In
light of that decision, I did proceed on to the
general executive board on July the 20th,
and the general executive board rejected to
pay for any costs in light of that decision,
and, you know, | believe that we ought to—
I believe in the judicial system, your Honor.
And | believe that we ought to abide by the
courts and follow the appropriate procedures
of appeal, if necessary. But certainly that’s
where we stand at this point, your Honor.

THE CouRT. All right. But | am asking you:
Can you not consider that there may be
some room for compromise and negotia-
tions?

Mr. SEVER. If there would be any room for
compromise, your Honor, | would be more
than happy to take that back to our general
executive board.

THE CouRT. Will you do that, please.

Mr. SEVER. | would take a poll with the
board. | would do that if we could have a
compromise.

THE CourT. And will you also say it is
my—

Mr. SEVER. Would you repeat.

THE COURT. It is my passionate desire to
see that this matter be resolved.

Mr. SEVER. It would—I would like to see it
resolved, your Honor. However, you know,
with respect to my fiduciary responsibility
as the general secretary-treasurer, and with
the due respect of the cost that may be asso-
ciated, | believe that, you know, if there
could be some kind of a compromise, such as
maybe sending out the ballots, that I might
be able to recommend that. And that cost
would be somewhere around $2 million. |
might be able to recommend that to the gen-
eral executive board.

THE CouRT. All right. That is something.

Mr. SEVER. Thank you, your Honor.

THE CouRT. Did you want to say anything?
Did you want to say anything?

Mr. WEICH. No your Honor.

THE COURT. | want this election to go for-
ward. We have had some delays and | think
it is time to fish or cut bait.

Now, in anticipation that we are going to
have an unsupervised election, will you
please give me some details of how you plan
this election to go. | think my inherent
power in terms of my need to manage my
own caseload suggests that | can require you
to give me some view of your plans.
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I also think that hope does spring eternal.
| think that perhaps the Senate, by its ap-
propriate committees and their wisdom,
might decide to allow the Attorney General
some freedom in the use of funds. | just do
not know how we can urge them to come for-
ward with a yes-or-no answer, but perhaps
they will.

Is there anything else?

Ms. KONIGSBERG: Yes, your Honor.

As the government set forth in its papers,
the government believes that the Court has
the authority to set a plan for this election,
particularly given that the IBT—

THE COURT: You know their argument
about the plan that you suggested, that this
is just a disguise, using rhetoric, but to ac-
complish exactly the same thing that would
occur in the hands of the supervised election.

Isn’t that your argument?

Mr. WEICH: Yes, your Honor.

Ms. KONIGSBERG: I'm aware of their argu-
ment, your Honor.

THE COURT: You have a chance to answer.
| think your date is Monday.

Ms. KONIGSBERG: That’s right, and we will
respond to that on Monday, your Honor.

THE CouURT: But the IBT makes a very per-
suasive argument that this is merely a cam-
ouflage and that the Court does not have in-
herent power to do anything by way of ac-
cepting a substitute monitored election.

Ms. KONIGSBERG: We will address that. We
disagree.

THE COURT: That is the problem with ap-
pointing a special master.

Ms. KONIGSBERG: Your Honor, the govern-
ment disagrees very strongly with that char-
acterization; that is to say, that there can be
no court-appointed election officer in the ab-
sence of a supervised election doesn’t mean
that you throw the baby out with the bath
water and that all of the learning under the
consent decree about how to have a demo-
cratic election—

THE CourT: | will read your papers and |
will study your papers, and | hope to get an-
other version of how an unsupervised elec-
tion will proceed.

Ms. KONIGSBERG: Thank you, your Honor.

Mr. CHERKASKY: Your Honor, just very
briefly, if I might. We also feel strongly that
any——

THE COURT: Keep your voice up. Everybody
wants to hear you.

Mr. CHERKASKY [continuing]. That any
contribution that would be made by the
International Brotherhood of Teamsters
would not be a breach of their fiduciary
duty.

THE COURT: Would not be what?

Mr. CHERKASKY: A breach of their fiduciary
duty. | think all the parties agree——

THE COURT: | was trying to give you some
assurance that under no circumstances
would they be crucified on the cross for the
sustaining of the fiduciary relationship.

Mr. CHERKASKY: | understand that, Judge.
Certainly, it’s—I think they’ve taken out of
context your remarks at previous hearings.
They have said previously that they would
contribute some sums, so they didn’t feel it
was a breach of their fiduciary duty or they
wouldn’t have agreed to contribute any-
thing.

Secondly, we would think that, we firmly
believe that the Teamsters union, as was in-
dicated yesterday, is a union that has every
right to have a fair and free election as
quickly as possible and that the membership,
we believe, demand that. We also believe
there are ways to do polling, ways that you
could do polling going to each of the dif-
ferent locals and have a weighting voting
process which could be done very quickly,
very efficiently, and very inexpensively, so
that in fact we could have a very quick read
of what in fact the union felt as to the propo-
sition of their making a contribution or not.
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Finally, as unpleasant as it may be for us,
we have to face the fact that this may be an
unsupervised election and, your Honor, we
will in fact be filing with your Honor a pro-
posal of how to would wind down the matters
of the election office. We, in fact, are con-
tinuing to spend money, continuing to do
work. We have a number of very significant
protest matters before us which, in fact, we
think urgently need to be completed, and we
would in fact by next Monday have a pro-
posal for you if in fact it’s necessary, if the
draconian happens, how to wind down the
election office.

THE COURT: | have a note from my worthy
staff:

“You need to give the IBT a timetable for
giving more definite statements for unsuper-
vised election.”

Thank you. What would | do without you?

What timetable do you need?

Mr. WEICH: Respectfully, your Honor, it
seems to us premature when the government
has not, to date, withdrawn its election to
supervise to order the IBT to do more than it
has done, which is to set forth with a fair bit
of specificity how it would conduct an unsu-
pervised election in accordance with federal
labor law, the IBT constitution and the con-
sent decree. | really think that as a matter
of logic and timing, the United States should
conclude its efforts and say, finally, that it
does not intend to supervise, if indeed that’s
the conclusion it reaches, despite our view
that it should not be permitted to withdraw
that.

THE CoOURT: If public relations and goodwill
have any strong reason, and believe me they
do, you cannot possibly estimate the good-
will and public relations game for the IBT to
come forward generously to make some con-
tribution.

I repeat this ad nauseam: In the ten years
that | have been on this case, the union has
spent millions upon millions of dollars fight-
ing every single revision of this decree. Mil-
lions. Some of it so silly that it has been a
mockery and a telltale at cocktail parties.
The quarreling over my order for the IBT to
provide a $50 secondhand cabinet file, in one
matter where there were just a number of
limited appearances, one law firm garnered
$6 million in fees. | think from my point of
view a forthcoming spirit of generosity does
not have to wait for Christmas.

Yes. Go on.

Ms. KONIGSBERG: Your Honor, because
there is such a strong interest in having a
prompt rerun election, we believe that there
should be a schedule set for the IBT to sub-
mit a plan that these two things can occur at
the same time and we think that would
make sense to do. In addition, | wonder if the
IBT has an estimate of what they think it
would cost them to conduct an unsupervised
election.

Mr. WEICH: Your Honor, we’re prepared to
submit additional details about how we
would conduct additional details about how
we would conduct an unsupervised election
next Wednesday, August 5.

THE COuURT: Can you give us an estimate of
what the cost would be?

Mr. WEICH: We will do our best.

THE COURT: You will do that?

Mr. WEICH: Yes, your Honor.

THE COURT: Is there anything else?

Ms. KONIGSBERG: That’s it, your Honor.

THE CouRrT: Nothing else?

Mr. WEICH: No, your Honor.

THE COURT: Please come up with some-
thing. | think after ten years on this case |
deserve a break. And | think we have done
one tremendous job of ridding this union of
a lot of corruption and we are still on it.

Madam Speaker, | rise in opposition
to the resolution and particularly the
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portion of the resolution which allows
nonattorneys to conduct depositions
behind closed doors and without any
member of the committee present.
That authority is virtually unprece-
dented. The authority of having a non-
attorney staff conduct the depositions
was not given to the Committee on
Government Reform and Oversight
where we heard abuses even with attor-
neys doing it. The House did grant that
authority in the committee on the
transfer of technology to China, a se-
lect committee on which | sit, but it
was understood by the members of the
select committee and the Members of
the whole House that an issue of that
magnitude required swift but thorough
investigation, staffed with personnel
skilled with the nuances of deposing
witnesses with sensitive and poten-
tially classified material. We also rec-
ognized that some of the material and
witnesses sought for that investigation
would require travel to China and expe-
rienced staff must be allowed to pursue
those matters when Members’ sched-
ules might preclude their attendance.
The staff members hired for that pur-
pose, the 6-month duration of the com-
mittee, will obviously be hired with the
appropriate skills for taking deposi-
tions. In contrast, this investigation
into the 1996 Teamsters election will
not address matters of national secu-
rity but the members of the sub-
committee must apply equal vigilance
to the rights of witnesses and the ap-
propriate conduct of the investigation.
Already the Subcommittee on Over-
sight and Investigations has come very
close to interfering with an ongoing in-
vestigation by the U.S. Attorney’s of-
fice into the Teamsters election, and
we experienced a potentially damaging
incident concerning the shocking
modification of subpoenas without the
approval of the committee. All of this
occurred under the watchful eye of the
consultants to the committee, whose
professional credentials cannot be
challenged.

In fact, the committee hired these
consultants for the majority because
the majority stated that it did not
have qualified staff with the back-
ground, knowledge or experience to
conduct the investigation. Now these
consultants have given notice that
they will be leaving the investigation,
so | hesitate to think what will happen
when staff who are not attorneys, not
experienced in deposing witnesses and
who are not required to abide by any
codes of professional responsibility are
allowed to continue where the consult-
ants left off.

This subcommittee must be vigilant
in its investigation into the Teamsters
election. The rules of conduct must not
allow the reckless endangerment of a
process designed to prevent another
failed election. In the end we must be
responsible not only to the Teamsters
but also to the taxpayers who paid for
the 1996 election and who continue to
pay for this investigation. We should
not allow nonattorneys who have al-
ready been labeled by the majority as
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incapable of conducting the investiga-
tion to be granted the exceptional
power to conduct depositions behind
closed doors.

Mr. HALL of Ohio. Madam Speaker, |
yield 2 minutes to the gentleman from
California (Mr. WAXMAN).

Mr. WAXMAN. Madam Speaker, |
thank the gentleman for yielding time
to me. | think it is appropriate for the
committee of the Congress to do an in-
vestigation. | think it is important to
get to the bottom of the issues at
stake. | also think in theory it is some-
times appropriate to have deposition
authority. But when you look how this
authority has been abused by the Re-
publican majority in this very Con-
gress, | think you have to step back
and ask whether this is a wise thing to
do.

If a committee is doing an investiga-
tion and they want to hear from a wit-
ness, bring a witness before the com-
mittee. If the witness will not come,
subpoena the witness to come before
the committee. Let members in an
open session ask questions. But when
you give deposition authority, it allows
staff to bring in these people, behind
closed doors, without the public even
knowing what questions are being
asked, and to abuse those people by
making them hire attorneys, making
them take time off from work, making
them answer questions over and over
and over again while the clock is tick-
ing away and the costs are going up.

I can tell Members that in the Com-
mittee on Government Reform and
Oversight, the staff has deposed 158 in-
dividuals. One-third of these people
were compelled to give testimony
under this threat of being held in con-
tempt of Congress. Of these 158 deposi-
tions, 650 hours of testimony was
taken. This is burdensome on people. It
is a power that can and has been
abused.

We have come now to a point where
it is simply a partisan fishing expedi-
tion. Of 158 witnesses, 156 have only
been asked about Democratic fund-
raising abuses while the committee has
ignored substantial evidence of Repub-
lican campaign finance abuses. It be-
comes a partisan witch-hunt without
any accountability to the American
people.

Accountability is important. When
you are in an open session, you have to
be accountable because the public can
see what you are doing. But when it is
a deposition, behind closed doors, there
is too much power and that power can
be abused.

Mr. SOLOMON. Madam Speaker, |
yield myself such time as | may con-
sume. | hesitate to get involved in this
at this time, but the gentleman is com-
plaining that the committees were
only investigating Democrat abuses on
campaign finance. This gets under my
skin a little bit, because no Republican
has ever been accused of selling out our
country. No Republican has ever been
accused of accepting campaign money
and then giving away the strategic in-
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terests of our country. Now that we
have more than 18 intercontinental
ballistic missiles aimed at America, we
ought to get to the bottom of it.

Never before have we ever had an ad-
ministration, whether Democrat or Re-
publican and | go all the way back to
Harry Truman’s day when | was a Ma-
rine guard in this town never have we
had a President, either Republican or
Democrat, who deliberately withheld
information and did not try to level
with the American people. That is why
we have had to have staff depositions
in the past.

Madam Speaker, | yield such time as
he may consume to the gentleman
from Michigan (Mr. HOEKSTRA).

Mr. HOEKSTRA. | thank the gen-
tleman for yielding time. Just to clar-
ify some of the remarks from my col-
league who sits on the subcommittee.
“Close to impairing an investigation.”’
Give me a break. We went through ne-
gotiations and discussions with the
Southern District in New York. We
never came close to impairing an in-
vestigation. We went through that
process. We went through that process
with them in a very diligent way and
never even came close to impairing
that investigation.

Talking about these amateurs that
are going to interrogate witnesses. The
minority knows very well the kind of
people that we need to have interviews
and discussions with. What are we tak-
ing a look at? We are taking a look at
very technical information. Where did
$150 million of net worth from the
Teamsters go over a period of 5 years?
Rank-and-file Teamsters would like to
know. We would like to know. How did
they launder $1 million? How did they
manipulate pension funds? We have got
a specialist who was hired to do ex-
actly that. It is a forensic auditor. We
want a forensic auditor to go through
it in detail. The forensic auditor and
the staff needs to go through piles and
piles of data, very technical data so
that we can move forward.

We had a hearing where the IBT and
Grant Thornton and the auditors
brought in their people. They would
not allow us to talk to them before the
hearing. They came in and they had
wonderful answers. ““Oh, you were in-
terested in that kind of information?
Boy, you really ought to talk to so and
so. | can’t answer that question.” The
end result is they delay and they set
back our progress at getting to this
kind of information.

Mr. HALL of Ohio. Madam Speaker, |
yield 1 minute to the gentleman from
California (Mr. WAXMAN).

Mr. WAXMAN. | thank the gen-
tleman for yielding time. | just want to
point out the statement made by the
gentleman from New York (Mr. SoLo-
MON) was completely irresponsible. No
one has evidence to substantiate an ac-
cusation that the Administration sold
out national security for campaign
contributions. But we can substantiate
the following: The Republicans have
taken foreign money. We can substan-

July 30, 1998

tiate the allegations that they have
used illegal conduit payments, that
money has been raised on government
property.

0O 1400

And today is the anniversary of the
Trent Lott-Newt Gingrich $50 billion
tax break for the tobacco companies
snuck into a bill in the middle of the
night after they received millions of
dollars of campaign contributions from
the tobacco industry.

Why are we not investigating those
issues? Because the Republican Con-
gress is on a partisan witch-hunt.

Do not do the same thing in this
committee that we are seeing on the
Burton committee: a one-sided, par-
tisan witch-hunt where Republican
abuses are ignored and Democrat
abuses are blown out of all proportion,
where the evidence does not lend credi-
bility to the conclusions that are stat-

ed.

Mr. HALL of Ohio. Madam Speaker, |
yield 30 seconds to the gentleman from
Missouri (Mr. CLAY) to respond.

Mr. CLAY. Madam Speaker, | just
want to challenge the statement about
whether the forensic auditor is paid. He
is a paid consultant of that committee,
and he made a statement about fraud,
pension fraud, that the Department of
Labor has challenged and criticized
him, and the independent auditors of
the Teamsters have challenged him.
And there is no evidence of any pension
fraud, and my colleague ought to stop
saying it.

Mr. HALL of Ohio. Madam Speaker, |
yield 2 minutes to the gentleman from
Wisconsin (Mr. KIND).

Mr. KIND. Madam Speaker, | rise
today as a member of the subcommit-
tee not only to oppose this resolution
but also to express my severe dis-
appointment in the way this process
has been conducted and also to indicate
that | think that, by giving this un-
precedented power to the subcommit-
tee, we may end up doing more harm
than good under the circumstances.

| am a former prosecutor. | know a
little bit about conducting investiga-
tions. Subpoena power can be ex-
tremely useful in getting at the truth
and uncovering the facts in a particu-
lar matter, if it is necessary and if it is
done right.

But as member of the subcommittee,
I do not see the necessity in it. | do not
see this great conspiracy of obstruction
and reluctance of Teamster members
to appear before the committee. In
fact, our subcommittee chair ref-
erenced Mr. Sever and stonewalling
that he apparently was committing
when, in fact, he had appeared before
our committee May of this year, was
subjected to our numerous questions
from across both aisles, and unless
there is other information that they
are not sharing with us, | do not see
the stonewalling tactic taking place.
Also, if it is done right, Madam Speak-
er.

Now, giving deposition power or au-
thority to Members who do not have
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training on how to conduct a proper
deposition is very dangerous. There is
no easier thing to do if you are not
trained than to muck up a deposition
in a transcript, especially with wit-
nesses who may be under some other
criminal investigation, and that ex-
actly was being proposed in this resolu-
tion: for nonattorneys to come in be-
hind closed doors with witnesses and to
subject them to an array of question-
ing when they do not know whether to
ask a leading question or an open-
ended question, when it is appropriate,
they do not know how to give proper
documents into evidence as part of the
transcript, and this is just a recipe for
disaster.

But perhaps my greatest concern
about this resolution today, Madam
Speaker, is the fact that we may be im-
peding upon an ongoing criminal inves-
tigation in the Southern District of
New York, the U.S. Attorney’s Office.
This is an issue that | have repeatedly
raised in committee. As a former pros-
ecutor, there was no greater fear for
me when | was conducting an inves-
tigation than for outside forces to
come in and start messing around with
the conduct and the process of the
criminal investigation and to start
interfering with what we are trying do
accomplish.

Madam Speaker, | just conclude by
urging my colleagues to oppose this
resolution.

Mr. SOLOMON. Madam Speaker, |
yield myself such time as I may con-
sume.

Again, Madam Speaker, the gen-
tleman spoke about the fact that staff
deposition authority is unprecedented.
I think he said it three times; | wrote
down three times. And | know he was
not a Member of this Body when the
Democrats controlled it for 40 years,
but I would advise him to go back and
do a little study about how many times
the Democrats gave staff deposition
authority.

And he also mentioned stonewalling
four times. He ought to read his home-
town newspapers and that of the New
York Times and the Washington Post
and all the other papers across the
country; they will headline who has
been stonewalling all of these inves-
tigations.

Madam Speaker, | yield 1 minute to
the gentleman from Holland, Michigan
(Mr. HOEKSTRA), the subcommittee
chairman.

Mr. HOEKSTRA. Madam Speaker, |
thank the gentleman from New York
for yielding this time to me.

I would like to just insert for the
RECORD a July 23, 1998, letter from An-
thony Sutin, who is the Acting Assist-
ant Attorney General, who highlights
in his letter that we have not jeopard-
ized investigations. As a matter of fact,
his quote:

We appreciate the subcommittee’s coopera-
tion in accommodating our law enforcement
interests in the conduct of this oversight in-
vestigation.

We have consistently made sure in
our efforts that we do not jeopardize
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what is going on in the courts, and we
are complementing that effort, not
jeopardizing that effort. We have been
very, very conscious, and | think the
gentleman from Wisconsin knows that
because he has been in some of the dis-
cussions whenever there has been a
conflict or when the Southern District
has raised a concern. | think the one
time they raised a concern we actually
sat down with the minority and talked
about that and jointly reached a deci-
sion that we would not proceed along
that direction.

The letter in its entirety is as fol-
lows:

U.S. DEPARTMENT OF JUSTICE,
OFFICE OF LEGISLATIVE AFFAIRS,
Washington, DC, July 23, 1998.

Hon. PETER HOEKSTRA,

Chairman, Subcommittee on Oversight and In-
vestigations, Committee on Education and
the Workforce, House of Representatives,
Washington, DC.

DEAR MR. CHAIRMAN: This responds to your
letter, dated July 15, 1998, regarding the Sub-
committee’s oversight investigation about
the International Brotherhood of Teamsters
(IBT) and, particularly, the Committee’s
subpoena to the Department for tapes relat-
ing to our on-going law enforcement action
regarding IBT. As you know, the tapes were
produced late on July 9, 1998, after service of
the subpoena earlier on that date.

We appreciate the Subcommittee’s co-
operation in accommodating our law en-
forcement interests in the conduct of this
oversight investigation. We also would like
to resolve the apparent misunderstanding
about the Department’s actions in response
to the subpoena. The Department undertook
substantial efforts to assess our interests in
this matter, which is consistent with our
usual processes in response to congressional
subpoenas. It is our long-standing practice to
consider Department interests, such as law
enforcement and individual privacy, among
others, as well as a congressional commit-
tee’s needs in responding to requests for in-
formation, including subpoenas. While the
process in this instance included consulta-
tion with the United States Attorney in the
Southern District of New York, the Depart-
ment’s response to the Subcommittee was
neither dictated nor delayed by that Office.
Indeed, the Department’s same day response
to the subpoena could not have occurred
without the significant efforts of that Office.

It also should be noted that the United
States Attorney obtained the tapes for law
enforcement purposes and to facilitate the
Committee’s access by producing copies of
them, and certainly not to thwart the Com-
mittee’s access to them in any way. Because
the IBT was to receive a complete copy of
the tapes, production of the tapes to the
United States Attorney and the Federal Bu-
reau of Investigation could not possibly re-
lieve the IBT of any obligation to respond to
the Subcommittee’s subpoena.

Congressional subpoenas are taken very se-
riously by the Department in every instance
and we recognize a committee’s authority to
issue compulsory process when required in
the exercise of its legitimate oversight func-
tions. In some cases, subpoenas represent a
collision of interests between the executive
and legislative branches. Such a collision
often can be mitigated through informal dis-
cussions designed to accommodate the needs
of both branches, predicated upon an appro-
priate sense of comity between them. This
also permits their representatives to scruti-
nize carefully the interests and needs of both
branches so that satisfactory agreements
can be reached. We regret that this particu-
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lar subpoena did not permit us an oppor-
tunity to pursue such informal discussions;
indeed, as far as we are aware, forthwith sub-
poenas are unprecedented in our relationship
with Congress. Based upon our subsequent
conversations with counsel, we look forward
to working with the Subcommittee produc-
tively as this inquiry proceeds and hope that
the misunderstandings of this experience can
be avoided in the future.

Please do not hesitate to contact me if you
would like additional information about this
or any other matter.

Sincerely,
L. ANTHONY SUTIN,
Acting Assistant Attorney General.

Mr. HALL of Ohio. Madam Speaker, |
yield 2 minutes to the gentleman from
New York (Mr. OWENS).

(Mr. OWENS asked and was given
permission to revise and extend his re-
marks.)

Mr. OWENS. Madam Speaker, we
have a situation here where they are
requesting overwhelming, extraor-
dinary powers, and whereas sometimes
that might be appropriate, for example,
when Oliver North in the basement of
the White House was committing trea-
son by disobeying the laws of Congress
and selling weapons to an obvious
enemy of America. Then that was time
to use these kinds of powers, and |
think those kinds of powers were as-
sumed, and we had an appropriate in-
vestigation.

When the savings and loan swindle
was under way, we should have used
those kinds of powers, but we did not.
We had Silverado Bank in Denver, Col-
orado, where the directors told the cli-
ent, ‘““You need $13 million, we’ll give
you $26 million, and you deposit half of
that back into the bank so that when
the auditors come it will look good.”
Not a single director on that bank’s
board went to jail, and half a trillion
dollars the taxpayers were out of as a
result of the swindle by the savings and
loans banks. We did not use those
kinds of powers.

Here we have a situation where, yes,
some wrong deeds have been commit-
ted. As my colleagues know, the Team-
sters’ elections are important. Irreg-
ularities in elections are not to be
sneezed at. They are important. But we
do not need these kinds of powers to
deal with election irregularities.

Teamsters have a long history, and
there was a time when millions of dol-
lars were being stolen. Dave Beck,
Jimmy Hoffa—Jimmy Hoffa ended up
being convicted and sent to jail, and
later on he disappeared and it was as-
sumed that he was murdered. Some
terrible things have happened. Ron
Carey came in as a result of reform
that this government supported, and if
he has done something wrong in re-
spect to elections, he deserves to be
punished. He does not deserve the
mobilizaton of these kinds of over-
whelming powers.

Madam Speaker, this is a partisan
grab for power because they want to
use it in a very partisan way. They
want to continue what they have been
doing all along, trying to destroy the
unions in America, the labor move-
ment in America. Working families
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have a lot to fear from this kind of
abuse of power because it is going to be
used in a very one-sided way, as it has
up to now. They are not going to use
this power to get to the bottom of the
situation in an objective manner. We
know from past history that that is not
what is going to be happening.

So it should be denied. We should not
let these kinds of overwhelming powers
be utilized by a committee that has al-
ready demonstrated they only want to
use it for very bipartisan purposes.
This is not Oliver North in the base-
ment of the White House committing
treason.

Mr. SOLOMON. Madam Speaker, |
yield myself such time as I may con-
sume.

Madam Speaker, it is a good thing
that this Member of Congress is on his
good behavior here today because |
heard my former good friend—I better
not say that—my good friend from New
York (Mr. OWENS) referring to Marine
Colonel Oliver North as conducting
treasonous activities. Let me tell the
Members of this Body that there is no
greater hero in this country than Ma-
rine Colonel Ollie North, who risked
his life for my colleagues and | and
every other American citizen. It was he
and Ronald Reagan, our President, who
stopped communism dead in its tracks
in Central America. Otherwise, we
might have the same kind of govern-
ment there that we have in Vietnam
today. We are going to be taking up a
resolution on that in just a few min-
utes. Or we might have the same kind
of a government in Central America
that we have in China or North Korea
or some of these other countries.

So, let me sing the praises of Colonel
Oliver North and thank God that my
grandchildren will have a free, demo-
cratic country to live in.

Madam Speaker, | reserve the bal-
ance of my time.

Mr. HALL of Ohio. Madam Speaker, |
yield 2 minutes to the gentleman from
Tennessee (Mr. FORD).

Mr. FORD. Madam Speaker, | thank
the gentleman from Ohio (Mr. HALL)
for yielding this time to me.

Madam Speaker, | rise today serving
on both of the committees, and | thank
my leadership for these assignments as
a member of the Committee on Edu-
cation and the Workforce and the Com-
mittee on Government Reform and
Oversight. | serve on this oversight in-
vestigations committee and have had a
firsthand view at how we have con-
ducted ourselves as committee mem-
bers and, more importantly, how the
chairman of this subcommittee has
conducted this committee.

This Congress has spent more than 20
or close to $20 million on 50 investiga-
tions, 50 different investigations.

Ken Starr DAN BURTON, the gen-
tleman from Michigan (Mr. HOEKSTRA),
the gentleman from Pennsylvania (Mr.
GOODLING); all of them have something
in common, for they go after their po-
litical enemies. For, as we rise today,
those on this side of the aisle, and |
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would hope that we would be joined by
some of our colleagues on the other
side of the aisle, asking simply for fair-
ness, asking simply for us to follow the
rules in which this Congress, and as a
first-term Member | am not privy nor
do | have practical experience in all
the rules of this Body, but | do know
my history:

Madam Speaker, the extraordinary
power our colleagues seek to grant this
committee, we set precedent by giving
it to the committee of the gentleman
from Indiana (Mr. BURTON). The gen-
tleman from California (Mr. WAXMAN)
spoke so eloquently about the abuses
on that committee.

I would urge and caution my very
dear friend, the gentleman from Michi-
gan (Mr. HOEKSTRA) to pay close atten-
tion to how that committee conducted
itself, to pay close attention to all the
abuses and failures of that committee.
We can get to the bottom of this Team-
sters’ investigation by simply follow-
ing the rules.

I concur with my dear friend, the
gentleman from Wisconsin (Mr. KIND)
and all of my colleagues on this side of
the aisle and hopefully some on their
side of the aisle who firmly believe
that we can, indeed, do our job, and I
might add that we have spent $2 mil-
lion, and | would ask that the gen-
tleman from New York (Mr. SOLOMON)
ask the gentleman from Michigan (Mr.
HOEKSTRA) to provide us with the cor-
rect and accurate accounting of what
we have spent. Then perhaps we can
move from that point, | say to my col-
leagues, and make some valid and ac-
curate decisions about where we go.

Mr. KIND. Madam Speaker, will the
gentleman yield?

Mr. FORD. | yield to the gentleman
from Wisconsin.

Mr. KIND. Madam Speaker, | hate to
disagree with the chairman of the sub-
committee, but there have been two
specific witnesses who have been called
before us where the U.S. Attorney’s Of-
fice was not consulted with, and they
are very upset that they have been
called and subject to our questioning
who are part of the criminal investiga-
tion.

There are other examples like that,
Madam Speaker. That is the concern
that | have.

Mr. HALL of Ohio. Madam Speaker, |
yield such time as he may consume to
the gentleman from Virginia (Mr.
SCoTT).

(Mr. SCOTT asked and was given per-
mission to revise and extend his re-
marks and include extraneous mate-
rial.

Mr). SCOTT. Madam Speaker, | in-
clude for the RECORD a letter from the
U.S. Attorney’s Office, Southern Dis-
trict of New York, which stated that
taking testimony from certain wit-
nesses who had been subpoenaed and
scheduled to testify would impede an
ongoing criminal investigation.

The letter referred to is as follows:

DEPARTMENT OF JUSTICE,
SOUTHERN DISTRICT OF NEW YORK,
April 28, 1998.
Re Teamsters investigation.

July 30, 1998

Hon. PETE HOEKSTRA,

Chairman, House Subcommittee on Oversight
and Investigation, House of Representa-
tives.

DEAR MR. CHAIRMAN: | am writing to you
as Chairman of the House Subcommittee on
Oversight and Investigations (the ‘‘Sub-
committee’’) to request that the Subcommit-
tee not seek to question Brad Burton and
Susan Mackie concerning involvement by in-
dividuals affiliated with the AFL in fundrais-
ing for the 1996 Ronald Carey campaign for
re-election as general President of the Inter-
national Brotherhood of Teamsters (“IBT”’),
a subject which is under criminal investiga-
tion by my Office and the Federal Bureau of
Investigation. In my carefully considered
judgment, such testimony taken at this time
could seriously undermine and compromise
this very active criminal investigation.
While | fully recognize the importance of
your Subcommittee’s investigation, | re-
spectfully urge you and your fellow members
to balance the harm that the proposed testi-
mony on this particular subject may cause
to this important criminal investigation and
prospective trials against any benefits that
could come from the proposed examinations
on this topic.

We understand that last week the Sub-
committee sent letters requesting that these
individuals appear to testify before the Sub-
committee. We have no objection to testi-
mony being taken from these witnesses, but
only as to testimony regarding fundraising
for the Carey campaign, which is the focus of
the criminal investigation. At the request of
Majority counsel, Deputy United States At-
torney Shirah Neiman met with you and
Congressman Norwood last week to explain,
from our point of view, the negative impact
we believe questioning these witnesses on
this topic could have on the criminal inves-
tigation. Ms. Neiman also offered—consist-
ent with grand jury secrecy obligations, and
the integrity of the criminal investigation—
to brief the Subcommittee or its counsel on
matters of interest to the Subcommittee.
Mr. Neiman also outlined the matters al-
ready in the public record regarding AFL in-
volvement in the Carey campaign which
might be of use to you in your hearings.

Today, the criminal investigation has re-
sulted in felony prosecutions and guilty
pleas of three individuals who are cooperat-
ing with the ongoing investigation and an in-
dictment yesterday against the former Di-
rector of the IBT’s Governmental Affairs De-
partment. We have tried to be as cooperative
as possible with all ongoing Congressional
inquiries, Election Officer Investigations and
Independent Review Board investigations,
while at the same time ensuring the integ-
rity of the ongoing criminal investigation
and prosecutions. We are making this re-
quest because we believe that the criminal
investigation and any potential criminal
trials will suffer if witnesses are forced pre-
maturely to go forward with deposition and/
or public testimony. In addition, should the
substance of interviews or testimony become
public, the course of the criminal investiga-
tion could be irreparably damaged. We ap-
preciate your weighing these factors in mak-
ing your decision in this matter.

Thank you for your consideration.

Respectfully,
MARY JO WHITE,
U.S. Attorney.

Mr. HALL of Ohio. Madam Speaker, |
yield such time as he may consume to
the gentleman from Illinois (Mr.
DAvViIS).
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(Mr. DAVIS of Illinois asked and was
given permission to revise and extend
his remarks.)

Mr. DAVIS of Illinois. Madam Speak-
er, | rise in opposition to this resolu-
tion.

During the past two years, the American
working families have experienced some suc-
cess in defending the minimum wage in-
crease, protecting Medicare/Medicaid, saved
Federal job safety protections, threw anti-
worker legislators out of office and held back
the Fast Track proposal that would have made
it easier for jobs to leave for overseas.

Many of my colleagues and their corporate
allies opposed every one of those victories for
working families because they put more value
on profits than on people. Now, it seems as
though some of my Republican colleagues
and their anti-union allies say it's payback
time.

Madam Speaker, a million dollars and one
year later the Republican Members of the
House have devised another devious plot to
destroy the unions and the people who they
represent—our Nation’s working families.

The Republican Members passed out of
committee a resolution to allow the Education
and Workforce Committee to take depositions
behind closed doors, without a Member of
Congress present as a part of the Teamsters
Union investigation. Actions such as this have
only been implemented during threats to na-
tional security.

Madam Speaker, this resolution is duplica-
tive in nature and is an abuse of congres-
sional power that tramples the civil liberties of
our Nation’s working families.

This is a simple backdoor attack on unions
and working families. This is an unfair and un-
justified attack on democracy; but | was told at
an Acorn rally in Milwaukee this past week
that, a people united will never be defeated.

| urge that we unite on behalf of working
families, | urge that we unite and defeat this
resolution.

Mr. HALL of Ohio. Madam Speaker, |
yield such time as he may consume to
the gentleman from California (Mr.
BECERRA).

(Mr. BECERRA asked and was given
permission to revise and extend his re-
marks.)

Mr. BECERRA. Madam Speaker, |
rise in opposition to House Resolution
507.

Mr. HALL of Ohio. Madam Speaker, |
yield 1 minute to the gentleman from
Michigan (Mr. BONIOR), our leader.

Mr. BONIOR. Madam Speaker, this is
just a continuation of the same old
thing that we have seen for this whole
Congress: Investigate, duplicate, waste
taxpayers’ dollars.

Madam Speaker, close to $20 million,
17 investigations; they want to go
through this again.

We spent a million dollars on this in-
vestigation already; now they want to
expand the powers. What they want to
do is in secret, under oath, with no
Member present they want to interro-
gate witnesses.

It is out of control. They cannot face
the reality of the issues of education
and of health care and the things that
the people care about in this country.
This Congress is exclusively, exclu-
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sively designed to deal with investiga-
tions of the political enemies of the
other side of the aisle.

That is what this is about, make no
mistake about it.

I urge my colleagues to vote no on
this irresponsible resolution.

Mr. SOLOMON. Madam Speaker, we
have just a closing statement, so | re-
serve the balance of my time.

Mr. HALL of Ohio. Madam Speaker, |
yield myself such time as | may con-
sume.

Madam Speaker, | would simply say
that this is bad legislation. It is cer-
tainly to me very much of a power
grab. It is not necessary because the
Justice Department is already inves-
tigating.

I would urge a no vote, and | will ask
for a vote on this particular resolution.

Madam Speaker, | yield back the bal-
ance of my time.

0O 1415

Mr. SOLOMON. Madam Speaker, how
much time do | have remaining?

The SPEAKER pro tempore (Ms.
EMERSON). The gentleman from New
York (Mr. SoLOMON) has 6%2 minutes re-
maining.

PARLIAMENTARY INQUIRY

Mr. HOEKSTRA. Madam Speaker,
parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman from Michigan will state his
parliamentary inquiry.

Mr. HOEKSTRA. Madam Speaker, is
it a rule of the House that documents
that are to be entered in the record
should be in the House?

The SPEAKER pro tempore. The
House has authority by unanimous
consent to admit those documents for
printing.

Mr. HOEKSTRA. Madam Speaker, if
they have asked for unanimous con-
sent, should I not have access to those
documents when they are inserted?

The SPEAKER pro tempore. The doc-
uments are available with the Official
Reporters of Debate.

Mr. HOEKSTRA. Madam Speaker, if
the document has been inserted for the
record, should the Clerk or someone
have the document?

Mr. BECERRA. Madam Speaker, reg-
ular order.

The SPEAKER pro tempore. The doc-
uments should be delivered to the Offi-
cial Reporters of Debate.

Mr. BECERRA. Madam Speaker,
there was no objection raised earlier to
any unanimous consent made before.

The SPEAKER pro tempore. The
Chair is merely responding to a par-
liamentary inquiry.

The documents submitted by unani-
mous consent are delivered to the Offi-
cial Reporters of Debates.

Mr. HOEKSTRA. Madam Speaker,
have they been delivered?

The SPEAKER pro tempore. The gen-
tleman may inquire of the Official Re-
porters.

Mr. HOEKSTRA. We have inquired,
and the documents are not available.

The SPEAKER pro tempore. They
should be submitted to the Official Re-
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porters, or they will not appear in the
record.

Mr. HOEKSTRA. Madam Speaker, |
would just like a copy as soon as they
ever get delivered to the House.

Mr. SOLOMON. Madam Speaker, do |
understand that the balance of the
time was yielded back by my good
friend, the gentleman from Ohio (Mr.
HALL)?

The SPEAKER pro tempore. That is
correct. The gentleman from New York
(Mr. SOoLOMON) has 6% minutes remain-
ing.

ﬁ/lr. SOLOMON. Madam Speaker, |
yield myself such time as I may con-
sume.

Madam Speaker, before recognizing
our last speaker to sum up, let me just
point out that this Congress always has
its job to do in oversight. That is what
we are attempting to do here.

Madam Speaker, | yield 6% minutes
to my good friend, the gentleman from
Michigan (Mr. HOEKSTRA).

Mr. HOEKSTRA. Madam Speaker, |
thank the gentleman for yielding to
me.

I thank the gentleman for leading
the effort on this change to the rules.
Let us just go through the process. In
1989, the IBT, because of massive influ-
ence by organized crime, was put under
a consent decree with the Justice De-
partment.

In 1996, they held an election. In the
summer of 1997, there were severe ques-
tions about the validity of that elec-
tion. | stood up and said, do not certify
that election until all the objections
have been investigated. The minority
did not participate.

Shortly after that, the election was
overturned. It was an election that
cost the American taxpayer $20 mil-
lion, was administered by an election
officer under a consent decree at the
same time that an independent review
board was looking at the Teamsters.
There, maybe, would be some questions
about how, with all this oversight,
could we not even run a fair election.
But, no, the other side does not believe
that that is an important question to
ask.

Shortly after that, in August of 1997,
the election was overturned. At that
point in time, | suggested that the win-
ner of that election, the now disquali-
fied president, maybe, should resign or
remove himself from office. Some on
the other side thought that that was a
radical step, a witch-hunt.

On Monday of this week, the inde-
pendent review board removed that of-
ficial, Mr. Carey, from the Teamsters
for life.

Early in 1998, one of the new im-
provements that was put in place was
to make sure that the Teamsters were
acting in the best interest of their
members. Why? Because we had ex-
posed that their net worth had de-
creased from $157 million to $700,000.
Why? Because we had identified that,
perhaps, there had been pension fraud.
Why? Because there had been three
people who had plead guilty to launder-
ing a million dollars of Teamsters rank
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and file money through the process
back to benefit Mr. Carey.

This independent financial auditor,
what did we find out? We found out
that he was not much more than a
bookkeeper. Very qualified, but not
empowered to do the kind of work that
needed to be done. It only cost the
rank and file Teamsters around $60,000
a month, | believe.

What else do we know? What would
we like to know? Have you heard re-
ports that documents are being shred-
ded at the IBT headquarters on a re-
cent weekend? That was this past
weekend. We have been informed that
two IBT employees wearing green uni-
forms delivered an industry size shred-
der to the office of the IBT commu-
nications director, Matt Witt, during
the week of July 13, 1998, and that the
noise of the shredder operating in that
office could be heard on Saturday, July
18, when Mr. Witt was in the building.

There is no corruption going on at
the Teamsters. These people are acting
in the best interest of the rank and
file. They are acting in the best inter-
est of the taxpayers since we have paid
for this. Sorry. Wrong.

What did Mr. Edelstein say, the judge
who has been watching these people for
9 years? He believes it is time for the
good members of this union to rise up
and revolt. Rather than aggressively
going after and exercising our respon-
sibilities, the minority says, no, let us
not go too fast. This is a witch-hunt.

This is protecting the rank and file
interest of the Teamsters. The nice
thing about this investigation is that
rank and file Teamsters are rising up
in revolt, and they are sending us docu-
ments. They are sending us complaints
because many of them believe that the
only people who have been acting in
their best interests is this subcommit-
tee, because we have been focused on
rank and file, and we are not focused
on the people in the marble palace over
here who are not a rightfully elected
leadership, but who are all part of a
failed leadership, and they are all part
of a discredited election. We are not in-
debted to the people who write the po-
litical action committee checks out of
that building to people in this building.

It is time for us to move forward. It
is time for us to take a look at why all
of this that has been put in place on
the Teamsters, all this government
intervention is not working the way
that it should be.

Staff deposition authority, there are
all kinds of protections built into the
rules of our committee. The witnesses
will be protected. They will be accom-
panied by counsel. The counsel will
have the opportunity to review all
transcripts. The minority will be ad-
vised 3 days before any staff deposi-
tions are taken.

This power is needed because, even
though Mr. Severs came in and said |
will do everything that | can to help
move this investigation forward as
quickly as possible, what does that
mean that he does? It does not mean
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that he voluntarily sends people to
interview with our staff prior to a
hearing.

He says, | will only let people come if
it is in a formal hearing setting. No, |
am not going to help you go through
these piles of documents to find out
where $157 million went. | am not going
to help you find out how we laundered
a million dollars. As a matter of fact,
he is not helping us. He is not even
helping his own rank and file.

When we ask Mr. Severs, what inves-
tigation do you have going on? He said,
I am not doing anything. Three people
have plead guilty. His former bosses
has been expelled from the union. This
leadership is doing absolutely nothing.
It is time for Congress to continue and
let this committee move forward with
its work.

Mr. COSTELLO. Mr. Speaker, | rise today in
opposition to H.Res. 507. This resolution
grants unprecedented powers to the House
Education and Workforce Committee to take
depositions behind closed doors, without a
Member of Congress present. Prior to this Re-
publican-led Congress, the power for Commit-
tee staff to take depositions in closed-door
sessions was granted on only two occasions—
to the Judiciary Committee for impeachment
proceedings and to the nonpartisan Ethics
Committee.

Today, however, the Republican leaders of
this House want to continue their witch hunt
regarding the Teamsters presidential election.
The Republican leaders want to use their par-
tisan advantage to stomp on the civil liberties
of union-associated individuals. By giving the
power to Republican staff members of the
Education and Workforce Committee to take
depositions behind closed doors, this resolu-
tion prevents Democrats from having any role
in this investigation. Shamefully, the public is
shut out completely.

The Republican leaders in this House claim
that this resolution is need because the Team-
sters Union has been uncooperative. The
Teamsters have complied with Committee re-
quests and have already produced more than
50,000 documents for the Committee to re-
view. Further, the Teamsters have not refused
a request to testify before the Committee. Why
must depositions be taken behind closed
doors by Republican staff? What do the Re-
publicans have to hide?

This resolution represents a back-handed
attempt to circumvent an open process of in-
vestigation. This entire investigation has been
duplicative and wasteful. After more than 18
months, more than a million taxpayer dollars
have been spent on this investigation—with lit-
tle to show for the effort. How much longer
must we continue this partisan charade? Mr.
Speaker, | urge my colleagues to vote against
this resolution.

Mr. SOLOMON. Madam Speaker, |
move the previous question on the
amendment and the resolution.

The previous question was ordered.

The SPEAKER pro tempore. The
question is on the amendment rec-
ommended by the Committee on Rules.

The amendment was agreed to.

The SPEAKER pro tempore. The
question is on the resolution, as
amended.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.
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Mr. HALL of Ohio. Madam Speaker, |
object to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule I, further pro-
ceedings on this question are postponed
until later today.

The point of no quorum is considered
withdrawn.

DISAPPROVING EXTENSION OF
WAIVER AUTHORITY WITH RE-
SPECT TO VIETNAM

Mr. CRANE. Madam Speaker, pursu-
ant to the previous order of the House
of Wednesday, July 29, 1998, | call up
the joint resolution (H.J. Res. 120) dis-
approving the extension of the waiver
authority contained in section 402(c) of
the Trade Act of 1974 with respect to
Vietnam, and ask for its immediate
consideration in the House.

The Clerk read the title of the joint
resolution.

The text of House Joint Resolution
120 is as follows:

H.J. REs. 120

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That Congress does not
approve the extension of the authority con-
tained in section 402(c) of the Trade Act of
1974 recommended by the President to Con-
gress on June 3, 1998, with respect to Viet-
nam.

The SPEAKER pro tempore. Pursu-
ant to the order of the House on
Wednesday, July 29, 1998, the gen-
tleman from Illinois (Mr. CRANE) and
the gentlewoman from California (Ms.
LOFGREN) each will control 30 minutes.

The Chair recognizes the gentleman
from Illinois (Mr. CRANE).

GENERAL LEAVE

Mr. CRANE. Madam Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on House Joint Resolution 120.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.

Mr. CRANE. Madam Speaker, | ask
unanimous consent to yield one-half of
my time to our distinguished col-
league, the gentleman from California
(Mr. ROHRABACHER) in support of the
resolution. | further ask that the gen-
tleman from California be permitted to
yield blocks of time.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from lllinois?

There was no objection.

Ms. LOFGREN. Madam Speaker, |
ask unanimous consent that half of the
time yielded to me be yielded further
to the gentleman from California (Mr.
MATsuI) and that he be permitted to
yield blocks of time and that | would
be permitted to yield blocks of time.

The SPEAKER pro tempore. Is there
objection to the gentlewoman from
California?
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There was no objection.
O 1430

Mr. CRANE. Madam Speaker, | yield
myself such time as | may consume.

Madam Speaker, | rise in opposition
to H.J. Res. 120 and in support of the
extension of Vietnam’s Jackson-Vanik
waiver.

Since President Clinton lifted the
trade embargo against Vietnam in 1994,
the administration has taken steps to
normalize U.S. trade relations with
that country. This process is subject to
the Jackson-Vanik amendment to the
Trade Act of 1974, the provision of U.S.
law which contains emigration criteria
that must be met or waived by the
President before a country subject to
Jackson-Vanik can engage in normal
trade relations, including normal tariff
treatment, with the United States and
gain access to U.S. trade financing pro-
grams.

Because Vietnam is not eligible for
normal trade relations with the U.S.,
pending the completion and approval
by Congress of a bilateral commercial
agreement, the immediate effect of
Vietnam’s Jackson-Vanik waiver is
quite limited. Specifically, the waiver
only allows Vietnam to be reviewed for
possible coverage by U.S. trade financ-
ing programs such as OPIC, Eximbank,
and the U.S. Department of Agri-
culture. Vietnam is not automatically
covered by these programs as a result
of its waiver, and must still face sepa-
rate individual reviews against each
program'’s relevant criteria.

The significance of Vietnam’s waiver
is that it permits us to stay engaged
with the Vietnamese and to pursue fur-
ther reforms. Vietnam is not an easy
place to do business. However, our en-
gagement enables us to influence the
pace and direction of Vietnamese re-
form.

Madam Speaker, | would at this time
insert in the RECORD a letter | received
from 28 trade associations supporting
Vietnam’s Jackson-Vanik waiver as an
important step in the ability of the
business community to compete in the
Vietnamese market which is the 12th
most populous market in the world.

I would also insert in the RECORD a
letter from our distinguished former
colleague, Mr. Charlie Vanik. It is a
letter that he sent to our current col-
league, the gentleman from Virginia
(Mr. MORAN) in support of this waiver.

JuLy 22, 1998.
Hon. PHILIP CRANE,
U.S. House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE CRANE: The Amer-
ican business community supports pursuing
a policy of economic normalization with
Vietnam. We endorse the decision to grant
Vietnam a waiver of the ‘““‘Jackson-Vanik”
amendment. The waiver gives American
companies selling to Vietnam access to cru-
cial U.S. export promotion programs and is
an important first step to normalizing trade
relations with Vietnam. We strongly oppose
H.J. Res. 120, which would overturn the waiv-
er. A vote on this legislation might come
during the week of July 27.

Vietnam has met the requirements for a
waiver. The Jackson-Vanik amendment is
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meant to encourage a policy of free emigra-
tion in countries with nonmarket economies.
Since the Administration normalized diplo-
matic relations with Hanoi in 1995, Vietnam
has cleared for interview over 80 percent of
all remaining applicants of the Resettlement
Opportunity for Vietnamese Returnees
agreement.

Pending legislation, H.J. Res. 120, would
overturn the Jackson-Vanik waiver for Viet-
nam and deliver a serious setback to U.S.-
Vietnam commercial relations. Without the
waiver, American companies would be denied
access to export promotion programs offered
by the U.S. Export-lmport Bank and the
Overseas Private Investment Corporation.
These programs are vital to meeting the
challenges of doing business in Vietnam’s
emerging market.

Overturning the Jackson-Vanik waiver
also would derail bilateral negotiations seek-
ing commitments from Vietnam on market
access, services, intellectual property and in-
vestment. The eventual agreement will bring
Vietnamese law closer to international trade
norms, thereby helping U.S. companies to
tap the long-term potential of the Vietnam-
ese market. If we fail to remain on the path
of economic normalization, we risk ceding
the potential of that market to competitors
in Europe, Japan, and elsewhere in Asia.

Finally, overturning the Jackson-Vanik
waiver for Vietnam would have important
political implications. Vietnam has cooper-
ated with efforts to search for American
POWSs and MIAs. Cooperation could be jeop-
ardized if the House passes a disapproval res-
olution.

The American business community be-
lieves that a policy of economic normaliza-
tion with Vietnam is in our national inter-
est. We applaud the House Ways and Means
Committee and Senate Finance Committee
for reporting unfavorably disapproval resolu-
tions regarding the Jackson-Vanik waiver
for Vietnam. We urge you to support eco-
nomic normalization with Vietnam by vot-
ing against H.J. Res. 120.

Sincerely,

Aerospace Industries Association.

American Chamber of Commerce, Hanoi.

American Chamber of Commerce, Ho Chi
Minh City.

American Chamber of Commerce,
Kong.

American Farm Bureau.

Asia-Pacific Council of American Cham-
bers of Commerce.

Association for
nology.

Chemical Manufacturers Association.

Coalition for Employment through Ex-
ports, Inc.

Electronic Industries Alliance.

Emergency Committee for
Trade.

Fertizlier Institute.

Footwear Distributors and Retailers of
America.

International Energy Development Coun-
cil.

International Mass Retail Association.

National Association of Manufacturers.

National Center for APEC.

National Foreign Trade Council.

National Oilseed Processors Association.

Pacific Basin Economic Council—U.S.
Member Committee.

Securities Industry Association.

Telecommunications Industry Association.

U.S. Chamber of Commerce.

U.S. Council for International Business.

U.S. National Committee for Pacific Eco-
nomic Cooperation.

U.S.-Vietnam Business Committee of the
U.S.-ASEAN Business Council.

U.S.-Vietnam Trade Council.

USA*Engage.

Hong

Manufacturing Tech-

American
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Juniper, FL, July 28, 1998.
Hon. JAMES P. MORAN,
U.S. House of Representatives,
Washington, DC.

DEAR JiM: As one of the authors of the
Jackson-Vanik provision of the 1974 Trade
Act, | am writing to urge you to oppose the
motion to disapprove trade credits for Viet-
nam (H.J. Res. 120).

The Jackson-Vanik provision was written
with the intent of encouraging the Soviet
Union to relax its restrictive emigration pol-
icy, particularly with Soviet Jewry. It spe-
cifically granted the President the power to
waive restrictions on U.S. government cred-
its or investment guarantees to communist
countries if the waiver would help promote
significant progress toward relaxing emigra-
tion controls. | am proud of the fact that the
Jackson-Vanik provision was extremely
helpful by encouraging the Soviet Union to
relax its emigration policies and eventually
helped open the door to improved economic
relations with the Soviet Union.

In reviewing the current waiver that Presi-
dent Clinton granted Vietnam on June 3, |
believe his actions are entirely consistent
with the law. Vietnam has made significant
progress on its commitments to resettle Vi-
etnamese returnees and has consented to ex-
tend these more liberal emigration proce-
dures to other refugee programs. | also be-
lieve the waiver will encourage the Govern-
ment of Vietnam to continue to cooperate on
locating U.S. servicemen missing in action,
to become less isolated, and to follow the
rule of law.

Sincerely,
CHARLES VANIK,
Former Member of Congress.

In the context of ongoing bilateral
commercial agreement negotiations,
Vietnam’s Jackson-Vanik waiver puts
the burden squarely on the Vietnamese
to come forward with the market prin-
ciples needed to conclude an agreement
worthy of congressional approval and
the extension of normal trade relations
to Vietnam.

Terminating Vietnam’s waiver will
provide the Vietnamese with an excuse
not to undertake further reforms and
would reerect the barrier to the nor-
malization of our bilateral trade rela-
tions.

I urge my colleagues not to take
away our ability to pressure the Viet-
namese for change and for progress on
issues of importance to the U.S. | urge
a “‘no”” vote on H.J. Res. 120.

Madam Speaker, | reserve the bal-
ance of my time.

Ms. LOFGREN. Madam Speaker, |
yield such time as she may consume to
the gentlewoman from California (Ms.
SANCHEZ), a leader in the efforts for
freedom.

Ms. SANCHEZ. Madam Speaker, |
rise today to lend my support to H.J.
Res. 120, the resolution to disapprove
the Jackson-Vanik waiver to Vietnam.

In March of this year, the govern-
ment of Vietnam was granted a waiver
from the Jackson-Vanik amendment.
While this is a significant step towards
the economic revitalization of Viet-
nam, the decision ignores basic human
rights issues which still need to be re-
solved.

Madam Speaker, | have the privilege
of representing one of the largest Viet-
namese-American communities in the
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United States right in Orange County,
almost 300,000 people. They are the par-
ents, the siblings and the offspring of
families who fought communism for 2
decades, and the majority of my con-
stituents feel that economic relations
with Vietnam should not be established
until specific emigration, political and
human rights issues are addressed.

The Orange County Register, one of
the newspapers in our area, conducted
informal reader polls and found huge
multiracial majorities opposed the im-
mediate lifting of the waiver. During
this past year, many of my constitu-
ents have also contacted my office di-
rectly. In this debate | am their voice.

Jackson-Vanik is about emigration,
then trade. Normalize emigration;
move towards normalizing trade.
Waiving the Jackson-Vanik require-
ment for Vietnam on March 10 was a
mistake. This decision only makes it
harder for many Vietnamese to reunite
with their families.

The simple truth is that the Viet-
namese Government does not meet the
conditions of free emigration. Authori-
ties have denied United States officials
access to the vast majority of return-
ees who are eligible to emigrate. In
other words, the way it was changed
was that, first, one had to get an exit
permit in order to be interviewed by
the United States to see if one could
come to the United States, and now
they have changed that. Now they have
the exit permit at the back end. And
what they do is provide a list to the
United States about whom we may
interview. And, of course, that list is
very limited.

The only significant human rights
concession recently made was this exit
permit at the back end instead of the
front end.

Although this looks like an impor-
tant concession, the United States is
still forbidden to interview anyone
whose name is not on the list supplied
by the Vietnamese Government.

And although some of my colleagues,
and | have seen these letters going
around, will lead you to believe that
Vietnam has cleared for interview over
80 percent of all of the remaining
ROVR applicants, the fact of the mat-
ter is, many of those applicants are not
even on the list.

What they leave out is the fact that
the same officials who were denying
the exit permits to begin with are now
in the position to keep people off of
those lists. And according to a recent
report to Congress, the State Depart-
ment acknowledges that some 15,000
former United States Government em-
ployees and their families have not
been issued those exit permits.

Besides the administrative road-
blocks, pervasive corruption at all lev-
els of the government in Vietnam cre-
ates additional obstacles for emigra-
tion. Let us say that one is on that list
and one moves forward to an interview
by the U.S. and the U.S. says, okay,
come here, and then one has to get the
exit permit; what happens? One of
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those government officials says, it is
going to cost you $2,000 to get this per-
mit. Well, in a country where the an-
nual per capita income is approxi-
mately $300 U.S. dollars, most Viet-
namese wishing to emigrate cannot af-
ford to pay such an amount.

Contrary to the Vietnamese Govern-
ment’s pretense, it is saying that it has
no political or religious prisoners, but
many Vietnamese continue to languish
in prisons because of their political or
religious beliefs.

Last September I, along with the
gentlewoman from California (Ms.
LOFGREN), chaired a human rights cau-
cus briefing on Vietnam. We heard
from representatives of the inter-
national organizations and from the
Vietnamese  American community
leaders about what is going on in cur-
rent social, political and economic con-
ditions in Vietnam. And believe me,
while we may not pay much attention
to what is going on in Vietnam because
we have so many other issues, the Viet-
namese community in Orange County
and across the United States does pay,
day in and day out, attention to the de-
tails of what is going on in Vietnam.
We learned that we must be concerned
about Vietnam’s poor human rights
record and religious persecution.

Madam Speaker, | began by saying
that this is about emigration, and that
is what | believe we need to discuss
today, but let us not lose sight of the
fact that human rights and business in-
terests are also denied in Vietnam. We
have learned from that briefing that we
had that all religious groups face great
challenges in obtaining things in Viet-
nam. For example, basic religious ma-
terials. And we also learned in that
congressional briefing that although
the Vietnamese constitution prohibits
discrimination based on gender, eth-
nicity, religion or social class, we find
that women and children and ethnic
minorities are often the victims of re-
pression.

Reports show that the Hoa Hao Bud-
dhist Church, for example, continues to
be suppressed. All of their religious ac-
tivities and ceremonies are prohibited.
Assembly of more than 3 persons is for-
bidden, and all of the assets and prop-
erties have been confiscated.

In my district, the Hoa Hao Buddhist
Church brought my attention to the
case of Buddhist priest Nam Liem. Mr.
Liem is a 58-year-old Buddhist priest
who practiced religion at a small fam-
ily temple in Vietnam, and since 1975,
he has been arrested and detained by
the Communist authorities over 50
times. Today, he has not been released
from prison.

In addition, there are many pro-de-
mocracy activists, scholars, poets, et
cetera, whose only crime it was to “‘in-
jure the national unity.”

Of course, we have an ‘“‘Adopt A
Voice of Conscience Campaign’ here in
Congress to show the attention to the
human rights abuses, religious persecu-
tion, and social state of Vietnam.

Madam Speaker, | would end by say-
ing please, today, do not surrender our
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principal leverage with the Communist
regime. Vote “‘yes’ for free emigration,
vote ‘‘yes” for family reunification,
vote ‘‘yes’” to end religious persecu-
tion. Vote ‘“yes’” to promote free
speech and democracy. It is our honor
at stake today as we honor the values
which we are sworn to uphold.

Mr. ROHRABACHER. Madam Speak-
er, | yield myself such time as | may
consume.

I ask my colleagues to support this
disapproval of a waiver of the Jackson-
Vanik requirements of the 1974 Trade
Act. What were the Jackson-Vanik re-
quirements in that 1974 Trade Act?
They clearly stated that we have con-
cerns in this House dealing with human
rights, things like freedom of religion
and freedom of emigration, and this
President of the United States, consist-
ent with what he has done in many
other cases around the world, has de-
cided they do not count, they do not
count at all. Those requirements that
were laid down by former Congresses,
much less our Founding Fathers, they
do not count, because human rights
does not count for this administration.

I would hope that my colleagues
would today join us in affirming that
human rights and those principles that
our country stands for do count for
something, and that we do not believe
in just waiving them.

What are we waiving them for? The
President is waiving the Jackson-
Vanik requirements in order to extend
American tax dollars, our tax dollars
to subsidize or insure private corpora-
tions who want to do business in Viet-
nam, who want to make money by in-
vesting in a Communist dictatorship.
This is a moral travesty, as well as bad
business.

Six months ago when the President
first issued this Jackson-Vanik waiver,
we basically have been looking at what
Vietnam has been doing since then.
There has been no liberalization, no
opening up of their political system.
There has been no major release of po-
litical prisoners. Human rights and re-
ligious rights continue to be trampled
upon by those who hold power in Viet-
nam.

But what about the business end of
it? Just this week | received a briefing
by the GAO on the Vietnamese econ-
omy. People are jumping out of Viet-
nam because it is so corrupt. They
showed me, the GAO showed me a 1998
report by the United Nations Develop-
ment Program that shows that both
the U.N., the IMF, the World Bank, and
our own State Department is convinced
that Vietnam has a lack of integrity
and transparency in their economic
dealings, and so businesses are pulling
out.

Is this a time for us then to waive the
human rights requirements so that
businesses can go in with U.S. taxpayer
guarantees and invest in Communist
Vietnam? This is exactly the wrong
time. They are going in the wrong di-
rection economically, and they have
not taken a step forward in terms of
politically and morally.
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No, what we are going to be doing is
spending tax dollars with this waiver
to guarantee American businessmen to
go in and use cheap slave labor under a
dictatorship to manufacture goods to
export to the United States to put our
own people out of work. That is im-
moral, and it does not work politically,
and it does not work economically, be-
cause we are going to lose that invest-
ment money and the taxpayers will
have to make up for it unless, of
course, those big businessmen make a
profit with the slave labor and then
they will take all of that profit for
themselves at our expense.

Mr. SOLOMON. Madam Speaker, will
the gentleman yield?

Mr. ROHRABACHER. | yield to the
gentleman from New York.

(Mr. SOLOMON asked and was given
permission to revise and extend his re-
marks.)

Mr. SOLOMON. Madam Speaker, |
rise in support of the gentleman’s reso-
lution not to give Most Favored Nation
treatment to this Communist dictator-
ship.

Mr. ROHRABACHER. Madam Speak-
er, I ask my colleagues to join the gen-
tleman from New York (Mr. SOLOMON)
in support of denying this waiver.

Madam Speaker, | reserve the bal-
ance of my time.

Mr. MATSUI. Madam Speaker, |
yield myself 12 minutes.

Madam Speaker, | rise today in oppo-
sition to House Joint Resolution 120
and in support of continuing to nor-
malize relations with Vietnam. This
policy will promote American interests
in receiving a greater accounting of
our POWs, MIAs, promoting values of
democracy and human rights, as well
as helping American workers.

It is important to be clear about
what extending Jackson-Vanik waivers
will do and what it will not do. Today’s
vote is not about ‘‘for or against’ nor-
mal trade relations for Vietnam; only
when Vietnam concludes a bilateral
agreement on trade approved by the
Congress will it be eligible for normal
trade relations.
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Renewal of the waiver is the most re-
cent step in the gradual normalization
of the relationship with Vietnam in the
postwar era.

| understand and appreciate the frus-
trations of the families seeking a
greater accounting of POWs and MIAs
by the Vietnamese government. We are
all firmly committed to this goal. We
will continue to make that clear to the
Vietnamese government. However, the
U.S. policy of incremental normaliza-
tion has gone hand-in-hand with con-
tinued cooperation on this very, very
important issue of accounting of POWs
and MIAs.

Vietnam does in fact fall short of our
standard of human rights and political
and religious freedoms. However, their
continued exposure to U.S. values on
human and religious freedoms will pro-
mote progress in Vietnam on these ob-
jectives that we all share.
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I disagree with those who argue that
revocation of the waiver is an effective
means to achieve further progress. Our
former colleague and prisoner of war,
Ambassador Pete Peterson, has noted
that improvements in our relations
have only been made since we have en-
gaged the Vietnamese. In addition,
many of my colleagues who have
served Iin Vietnam support extending
the waiver: Senator JoHN McCAIN, Sen-
ator JOHN KERRY, Senator BoB KERREY,
the gentleman from Illinois Mr. LANE
EVANS, Representative JACK MURTHA,
to name a few.

I urge a no vote on this resolution.

Mr. CRANE. Madam Speaker, | yield
myself such time as | may consume.

I would like to remind Members that
they all received a letter from 17 of our
colleagues, on a bipartisan basis, Viet-
nam vets, all in support of the waiver.
I would urge them to make sure that
they read it critically.

Madam Speaker, | yield 1¥2 minutes
to my colleague, the gentleman from
Ilinois (Mr. MANZULLO).

Mr. MANZULLO. Madam Speaker,
the Jackson-Vanik amendment to the
1974 Trade Act focuses on using various
U.S. trade inducements to pressure
non-market countries to allow freedom
of emigration. It is not supposed to be
a total referendum on that nation’s in-
ternal policies, and it has nothing to do
with MFN, and it has nothing to do
with other human rights violations,
other than the freedom to emigrate.
That is what we are talking about
today.

The practical effect of this waiver
simply allows U.S. exporters to operate
more efficiently in Vietnam. Our ex-
porters face an uneven playing field
when trying to sell to Vietnam. For-
eign competitors have long had the
support of their home governments,
equivalents of the Eximbank, OPIC,
TDA, and the USDA. Foreign countries
have taken export opportunities away
from Americans, simply because our
foreign competitors obtained a govern-
ment-subsidized rate for an export
loan, or dangled a foreign aid incentive
before certain Vietnamese government
officials. Japan alone has an $850 mil-
lion developmental assistance package
to induce countries like Vietnam to
buy Japanese exports.

Finally, we got the message, and the
President’s waiver is making a dif-
ference, particularly on infrastructure
projects. U.S. workers are now making
products to sell to Vietnam. Vietnam
prefers buying American products. The
waiver does not lower any U.S. import
duties on Vietnamese products. It is to-
tally one-sided in our favor in terms of
our balance of trade.

If this resolution passes, only U.S.
workers will be hurt. Larger American
companies may still win export deals
in Vietnam, but they will use foreign
subsidiaries and foreign workers to
complete the contracts. That is, U.S.
companies will use their foreign sub-
sidiaries to sell to Vietnam, thus dis-
placing American jobs.
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Ms. LOFGREN. Madam Speaker, |
yield myself 5 minutes.

(Ms. LOFGREN asked and was given
permission to revise and extend her re-
marks.)

Ms. LOFGREN. Madam Speaker, |
support House Joint Resolution 120,
which would disapprove the waiver of
Jackson-Vanik. | cannot say strongly
enough that 1998 is not the time to ex-
tend normal trade relations to Viet-
nam, to waive our requirement for free
emigration from Vietnam.

I believe that Vietnam and the
United States will be able to trade with
each other in the future, but not until
Hanoi ends its human rights abuses, al-
lows for truly free emigration, and es-
tablishes a fair and sound economic en-
vironment for American businesses.
This is going to take time to achieve.
This also will require the U.S. to re-
frain from extending normal trade re-
lations status to Vietnam until Hanoi
makes these corrections.

I am very concerned about the
human rights abuses in Vietnam that
my colleagues, the gentlewoman from
California (Ms. SANCHEZ) and the gen-
tleman from California (Mr. ROHR-
ABACHER), have already spoken to.
While paying lip service to religious
freedom and individual liberty, the
Communist government of Vietnam
continues to persecute those who ques-
tion the authority of the state, includ-
ing those in the Buddhist church who
stand not only for freedom, but also for
freedom to worship.

On July 15 Vietnam imposed prison
sentences of 10 months to 2 year on 10
members of a religious group for en-
gaging in heretical propaganda because
they believe in their religious beliefs.

The heart of Jackson-Vanik focuses
on freedom of emigration. Vietnam
continues to restrict the right of its
citizens to emigrate. | cannot even
begin to tell you how many cases my
office deals with concerning families
who are split because Vietnamese au-
thorities will not allow the emigration
of a family member.

Despite these problems, | believe
that, given time, Vietnam can make
changes. These changes really began
with the reform movement in 1986.
Vietnam achieved high economic
growth of 8 percent a year with low in-
flation. As a result, the U.S. lifted eco-
nomic sanctions in 1994 and normalized
relations in 1995.

That was the wrong thing to do, be-
cause it has all been downhill since
then. The economic growth did not
produce democratic and market re-
forms, as we have seen in other coun-
tries like China, South Africa,
Zimbabwe. In addition to quashing the
religious, political, and social freedom
of its citizens, and restricting their
right to emigrate, Hanoi has taken
giant steps backward from fostering
sound policies and stability to bolster
its economy and to attract foreign in-
vestors.

As the gentleman from California
(Mr. ROHRABACHER) pointed out, there
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has been a dramatic retraction of busi-
ness from Vietnam because of these
policies 40 percent contracted foreign
investment decreased in the last year
alone. U.S. exports to Vietnam plum-
meted from $616 million in 1996 to $286
million last year. As my hometown
newspaper, the San Jose Mercury
News, wrote, “The ruling Communist
party has stalled further reform.”’

I am someone who believes in trade.
I also believe that in specific cases,
trade can be a useful tool to change be-
havior. | voted for normal trade rela-
tions between the United States and
China. | believe that that has helped
China to improve, and hopefully they
will continue to improve.

All of us in this Chamber believe in
human rights. Sometimes we have rea-
sonable differences of opinion about
what are the best tools in a particular
case to achieve human rights. In this
case, nothing could be clearer to me
than using the tool of trade to improve
human rights in Vietnam.

We used that tool effectively with
South Africa. | am glad we did. It is
very obvious to me that Vietnam is
eager, for historical reasons as well as
desperate economic reasons, to have a
valuable trade relationship with the
United States. Our history with Viet-
nam shows that they will collaborate
with us in the effort for human rights
if we just stand firm.

Now is the time for patience. While
Vietnam has taken some steps toward
improvement, it has very far to go as
we can see from the Hanoi govern-
ment’s treatment of its own people.
Vietnam has failed, it has flunked, in
its effort to earn normal trade rela-
tions. | think it would be a dramatic
mistake for our country, for the Viet-
namese people, and for world peace, if
we allow the waiver of Jackson-Vanik
to move forward.

I strongly, strongly urge my col-
leagues to vote in favor of House Joint
Resolution 120.

Madam Speaker, |
ance of my time.

Mr. ROHRABACHER. Madam Speak-
er, | yield 3 minutes to the gentleman
from New York (Mr. BEN GILMAN), the
distinguished chairman of the Commit-
tee on International Relations.

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Madam Speaker, |
thank the gentleman for yielding time
to me.

Madam Speaker, | am pleased to rise
in strong support of House Joint Reso-
lution 120, introduced by the gen-
tleman from California (Mr. ROHR-
ABACHER), in disapproving the exten-
sion of the waiver, the Jackson-Vanik
amendment. The issues here are
progress on human rights, freedom of
religion, and freedom of emigration.

Simply stated, the Vietnamese gov-
ernment has not demonstrated any sig-
nificant progress on any of these
issues. Many of us have voiced our ob-
jections to the rapid pace of normaliz-

reserve the bal-
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ing relations with Vietnam. Yet, our
President insists that waiving the
Jackson-Vanik amendment and open-
ing programs of the Overseas Private
Investment Corporation and the Ex-
port-lmport Bank to Vietnam is in our
best national interest, and will encour-
age the Vietnamese government to co-
operate on many issues, including eco-
nomic reforms. However, OPIC guaran-
tees and Export-Import Bank financing
programs should be a reward for
achievement, and not offered as any
fanciful incentive based on a hope for
the future.

Despite the opening of relations 3
years ago, prisoners of conscience are
still in prison. Thousands of our former
comrades in arms are still unaccounted
for in Vietnam.

The recent highly respected State
Department Human Rights Report on
Vietnam states,

The government arbitrarily arrested and
detained citizens, including detention for
peaceful expression of political and religious
objections to government policies. The Viet-
namese government denied citizens the right
to fair and expeditious trials, and still holds
a number of political prisoners.

The consequence of the Jackson-
Vanik waiver granted in March of this
year by the President is that our tax-
payers began paying for subsidies for
U.S. trade and investment in Vietnam
through the Export-Import Bank and
Overseas Private Investment Corpora-
tion.

These programs were designed to
overcome the risks for American com-
panies operating in a corrupt, troubled
business environment in Vietnam. Yet,
the business climate in Vietnam is
marked by limited market access, lack
of transparency, unpredictability in
business dealings, red tape, and corrup-
tion. Many firms are pulling out of
Vietnam, and foreign direct investment
was down 40 percent last year.

An example of the risk of doing busi-
ness in Vietnam is that the Eximbank,
which opened their programs to Viet-
nam in April of this year, has not ap-
proved any guarantees or loans or in-
surance since that date in Vietnam.
Exim is offering a limited number of
programs because of Vietnam'’s severe
credit problems. OPIC has been open
for a comparable period, and like Exim,
has yet to approve any financing for
any American investments in Vietnam.

So we ask, how has a waiver of im-
portant American laws served our in-
terest, as promised by the President,
who is determined to help U.S. busi-
ness? Furthermore, will Jackson-Vanik
improve the Vietnamese record on
POW-MIA issues? In the several
months since the waiver has been in
place, it certainly has not.

So, in conclusion, a proposed exten-
sion of the waiver of Jackson-Vanik
would reward a lack of progress on
human rights, immigration, and eco-
nomic reform, and the POW-MIA effort.
Vote yes on this resolution of dis-
approval, and send a strong message
that our Nation values principles over
potential profits.
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Mr. MATSUI. Madam Speaker, |
yield 1 minute to the distinguished
gentleman from Virginia (Mr. Bou-
CHER), a leader in the area of religious
freedom in Vietnam.

(Mr. BOUCHER asked and was given
permission to revise and extend his re-
marks.)

Mr. BOUCHER. Mr. Speaker, | thank
the gentleman from California for
yielding time to me.

Mr. Speaker, | rise today in support
of the President’s decision to extend
the Jackson-Vanik waiver for Vietnam,
and in strong opposition to the resolu-
tion of disapproval.

The Jackson-Vanik waiver process is
designed to promote immigration from
countries that do not have market
economies. In the case of Vietnam, the
waiver is clearly working as intended.
Since the waiver was granted, Vietnam
has made steady progress under both
the ROVR and the Orderly Departure
programs. If the waiver is rescinded
through passage of this resolution of
disapproval, that progress, which de-
pends entirely on the cooperation of
the Vietnamese government, will al-
most certainly be reversed.

| urge the defeat of this resolution, a
step that will encourage greater co-
operation by Vietnam in resolving our
ongoing discussions on other issues of
concern, including human rights and
trade.

By the defeat of this resolution, we
will also give a vote of confidence to
the outstanding work of our ambas-
sador in Vietnam and his very fine
staff. | am pleased to urge defeat of
this resolution.

Mr. CRANE. Mr. Speaker, | yield my-
self such time as | may consume.

Let me remind everyone, Mr. Speak-
er, that this waiver only allows that
Vietnam be reviewed for possible cov-
erage by U.S. trade financing pro-
grams.

Mr. Speaker, | yield 1% minutes to
our distinguished colleague, the gen-
tleman from California (Mr. DREIER).

(Mr. DREIER asked and was given
permission to revise and extend his re-
marks.)

Mr. DREIER. Mr. Speaker, | rise in
strong support of the waiver extension
and in opposition of the resolution of
disapproval.

O 1500

I think that Thomas Jefferson was
right on target when he said, “Two
thinking men can be given the exact
same set of facts and draw different
conclusions.”

Mr. Speaker, | obviously have the
highest regard for the gentleman from
Dallas, Texas (Mr. SAM JOHNSON), my
very dear friend and a great hero, a
former POW himself, as well as the
gentleman from California (Mr. ROHR-
ABACHER) and others who are support-
ing the resolution, and of course the
gentleman from New York (Mr. GiL-
MAN), chairman of the Committee on
International Relations, and the gen-
tleman from New York (Mr. SOLOMON),
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the chairman of my Committee on
Rules.

Mr. Speaker, when | think about the
changes that all of us have observed
over the past several years in Vietnam,
they are incredible. | went in the early
part of this decade and had the chance
to see Negen Kotach, who was the For-
eign Minister, present to me translated
copies of Paul Samuelson’s economic
text. There are very bold moves being
made towards a free market, and in
fact we are making progress in the area
of human rights.

Mr. Speaker, | have had the privilege
of serving on the POW/MIA Task Force.
In 1986, | went with the gentleman
from New York (Mr. SoLoMON) and the
gentleman from New York (Mr. GiL-
MAN) on my first trip to Vietnam. It
was a very, very troubling experience
for all of us.

But | have concluded that over this
period of time, based on every shred of
evidence that we have, we have seen a
dramatic improvement in the coopera-
tion of the Vietnamese Government
with the United States in trying to re-
solve this issue.

So, | oppose the resolution of dis-
approval and support the extension of
the Jackson-Vanick waiver.

Ms. LOFGREN. Mr. Speaker, |
serve the balance of my time.

Mr. MATSUI. Mr. Speaker, | yield 1
minute to the distinguished gentleman
from California (Mr. BERMAN).

Mr. BERMAN. Mr. Speaker, | oppose
the Rohrabacher motion. | do so with
great reluctance, because | have tre-
mendous respect for many of the people
leading the fight against this waiver.
But Jackson-Vanick is about immigra-
tion.

Anyone who has studied the statis-
tics, because | know there are many
anecdotal stories and there are many
problems remaining, but anyone who
has studied the statistics knows that in
the last year there has been a dramatic
reversal and a massive improvement in
the Vietnamese Government’s coopera-
tion with us on processing refugees,
people who were shipped back from the
camps in Thailand, in Hong Kong, in
Indonesia, to Vietnam against their
will. Mr. Speaker, 15,000 interviews
have been granted already; 82 percent
of the people we are interviewing have
been cleared for coming to the United
States or other countries that they in-
tend to go to.

The criteria for interviews is far
more liberal than the traditional refu-
gee definition. We cannot turn down
and thereby risk the retrenchment of
this program, and | urge a “‘no”’ vote on
the resolution.

| urge a “no” vote against H.J. Res. 120.
Vietnam is cooperating on the key issue be-
hind granting this waiver: Jackson-Vanik.

Mr. Smith and | fought long and hard with
the administration to get them to implement a
Resettlement Opportunity for Viethamese Re-
turnees (ROVR) program. This involved Viet-
namese boat people who were forced back to
Vietnam after ending the program of keeping
them in camps abroad. After we got the ad-

re-
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ministration to go along with it, we pressed
them hard to get the Vietnamese to ensure
their cooperation. And they have been suc-
cessful.

So successful is the program that there are
now 343 cases, involving 601 people, who
have not left because, after receiving clear-
ance from the Vietnamese Government and
after having been interviewed by the INS, they
have decided suddenly to get married and
bring their spouses and other relatives over.

We have submitted over 19,000 names to
the Viethamese. They have cleared for inter-
view 15572. 991 have not been cleared,
mainly because we gave the Vietnamese the
wrong address. Of these, 36 have not been
cleared because of criminal charges. We have
put 713 on medical hold and excluded 23 for
medical reasons.

This is a great achievement. Over 5,000
people have already left for the United States.
More are coming and the administration is op-
timistic that it will have completed the program
by the year’s end.

This is what the Jackson-Vanik requirement
is all about and Vietnam has met that require-
ment. Sure there has been some pushing and
pulling but Vietnam has made major and sig-
nificant steps to ensure the program works
even though we allowed more liberal defini-
tions of eligibility than we had applied for other
immigrant applicants.

We want to encourage more openness by
Vietnam generally. The success of this pro-
gram and the joint accounting for POW/MIA
demonstrates that we can work with Vietnam
to our mutual interest.

Vote “no” on H.J. Res. 120.

Mr. ROHRABACHER. Mr. Speaker, |
yield 2 minutes to the distinguished
gentleman from New Jersey (Mr.
SMITH), chairman of the Subcommittee
on International Operations and
Human Rights of the Committee on
International Relations, who is re-
spected throughout this body for his
commitment to human rights.

Mr. SMITH of New Jersey. Mr.
Speaker, | thank the gentleman from
California (Mr. ROHRABACHER), my
good friend, for yielding me this time
and for his excellent work on this
issue.

Mr. Speaker, let me just make it
very clear what this vote is about. It is
about U.S. taxpayer subsidies for one
of the worst dictatorships in the world.
Let us be clear on another thing. There
is no freedom of immigration from
Vietnam. If there were, there would be
no need for this waiver. The adminis-
tration could simply certify that Viet-
nam complies with the Jackson-Vanik
Freedom of Information requirement.
Instead, by waiving the requirement,
the administration has conceded that
there is no such freedom.

Yes, the government allows some
people to leave when it is good and
ready. But for the many thousands who
have been persecuted because they
were on our side during the Vietnam
war, Vietnam is still a prison.

I hope my colleagues understand that
this is not a vote about free trade. It is
about subsidies; corporate welfare for
Communists. Since the President gave
the waiver in March, the U.S. taxpayer
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has been paying for Eximbank and
OPIC subsidies of trade and investment
in Vietnam. Many of these taxpayer
dollars subsidize ventures owned in
large part by the Government of the
Socialist Republic of Vietnam. Over-
regulation and widespread corruption
make Vietnam a terrible place to do
business.

Mr. Speaker, let me also remind
Members, | was the prime sponsor of
the amendment back in 1995. We had a
hot debate, because we were sending
people back who were real refugees.
Yes, there has been some progress on
ROVR. But we find that it slows to a
trickle, to nothingness, when they de-
cide to turn off the spigot. We should
not be intimidated by that kind of
opening and closing of the gates for the
ROVR program.

Let me also say that in Vietnam,
human rights violations are many.
Catholic priests, Buddhists, are ar-
rested and imprisoned. Vietnam en-
forces a two-child-per-couple policy by
depriving parents of unauthorized chil-
dren of employment and other govern-
ment benefits. It denies workers the
right to organize independent trade
unions and has subjected many to
forced labor.

The government not only denies free-
dom of the press, but also systemati-
cally jams Radio Free Asia which tries
to bring them the kind of broadcasting
they would provide for themselves if
their government would allow them
free expression.

Many organizations support the
Rohrabacher resolution: the American
Legion, the veterans groups. | urge my
colleagues to please vote for it.

So we should disapprove the Jackson-Vanik
waiver at least until the government allows all
the ROVR-eligible refugees to leave. And we
should also stand up for the people who never
left Viet Nam and are still trapped there, in-
cluding long-term reeducation camp survivors
and former U.S. government employees. Many
of these people are members of the
Montagnard ethnic minority who fought val-
iantly for the U.S. and have suffered greatly
ever since. As of a few weeks ago, only 4
Montagnard applicants—out of over 800 we
believe to be eligible for U.S. refugee pro-
grams—have been cleared for refugee inter-
views.

Finally, we must not forget the prisoners of
conscience. Hanoi imprisons Catholic priests,
Buddhist monks, pro-democracy activists,
scholars, and poets. When we complain to the
Vietnamese government, they just respond
that “we have a different system.” They need
to be persuaded that a system like this is not
one that Americans will subsidize.

In Vietnam human rights violations are
many. Hanoi arrests and imprisons Catholic
priests and Buddhist monks. Vietham enforces
a “two-child per couple” policy by depriving
the parents of “unauthorized” children of em-
ployment and other government benefits. It
denies workers the right to organize independ-
ent trade unions, and has subjected many to
forced labor. The government not only denies
freedom of the press, but also systematically
jams Radio Free Asia, which tries to bring
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them the kind of broadcasting they would pro-
vide for themselves if their government would
allow freedom of expression.

Mr. Speaker, the Vietnamese government
and its victims will both be watching this vote.
We must send the message that economic
benefits from the United States absolutely de-
pend on decent treatment of Vietnam's own
people. We may not be able to insist on per-
fection, but we must insist on progress.

Ms. LOFGREN. Mr. Speaker, may |
inquire how much time remains?

The SPEAKER pro tempore (Mr.
SHIMKUS). The gentleman from Illinois
(Mr. CRANE) has 8%2 minutes remaining;
the gentlewoman from California (Ms.
LOFGREN) has 3 minutes remaining; the
gentleman from California (Mr. ROHR-
ABACHER) has 6% minutes remaining;
and the gentleman from California (Mr.
MATsUI) his 11%2 minutes remaining.

Ms. LOFGREN. Mr. Speaker, | yield 1
minute to the gentleman from Ohio
(Mr. TRAFICANT).

Mr. TRAFICANT. Mr. Speaker, at
times the United States has been in-
volved in Nation-building with our dol-
lars. These are handouts. These are
Communists.

Every Vietnam group that helped
American troops while they were over
there dying for peace, they have re-
pressed every Vietnam group that was
supportive of our troops.

| support the resolution. We just had
a strike settled where General Motors
workers won an agreement that they
would not sell a couple of their plants
by the year 2000. They are desperately
fighting for jobs. The Congress of the
United States and all our well-mean-
ing, politically correct economic strat-
egies is shipping jobs all over the world
and is patting Communists on the
back. I want no part of it.

Mr. Speaker, | support the resolu-
tion. | think we are rewarding Com-
munists that screwed our soldiers and
screwed their own people who tried to
help our men who were protecting their
buns.

Mr. Speaker, | urge Members to sup-
port the resolution. | ask Congress to
approve it.

Mr. ROHRABACHER. Mr. Speaker, |
yield 2 minutes to the gentleman from
Texas (Mr. SAM JOHNSON) who served as
a prisoner of war in Vietnam and
knows that they are not cooperating on
the MIA/POW issue, just to back up
what the distinguished gentleman from
Ohio (Mr. TRAFICANT) just stated.

(Mr. SAM JOHNSON of Texas asked
and was given permission to revise and
extend his remarks.)

Mr. SAM JOHNSON of Texas. Mr.
Speaker, this resolution is not about
Vietnam. It is about honoring and re-
specting the over 58,000 American sol-
diers who gave their lives battling
communism so we could remain free. It
is about our soldiers who still remain
missing in action. It is about keeping
the hope alive for the families who still
wake up every morning asking the
same question: What happened to my
child, my husband, my brother, my fa-
ther?
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I have seen how this Communist gov-
ernment conducts business. | have per-
sonally experienced their threats, their
lies, and their so-called promises. My
distrust lies with the Vietnamese Gov-
ernment.

To those Members of Congress and to
the administration who believe that
opening up the Vietnam markets will
bring closure to this chapter in his-
tory, they are wrong. | listened to their
propaganda that America had betrayed
us, left us to die. I knew they were
wrong.

As a member of the U.S.-Russia Joint
Commission on POW/MIAs, we have
been negotiating for the last 5 years to
get a full accounting of our missing. |
can tell my colleagues that the Gov-
ernment of Vietnam continually re-
fuses to cooperate.

My only request is let us stop the
suffering of the parents, the children,
the relatives, those who do not know
the fate of their brave loved ones. Let
us stand up to the Vietnam Govern-
ment today and say: Give us informa-
tion on our missing who died.

America demands to know what hap-
pened to our servicemen and women,
the soldiers who died for this Nation to
keep it free.

Mr. CRANE. Mr. Speaker, | yield 2%
minutes to the distinguished gen-
tleman from Nebraska (Mr. BEREUTER),
chairman of the Subcommittee on Asia
and the Pacific of the Committee on
International Relations.

(Mr. BEREUTER asked and was
given permission to revise and extend
his remarks.)

Mr. BEREUTER. Mr. Speaker, | rise
in strong support for extension of the
waiver and in opposition to the resolu-
tion.

In the mid-1960s, | was an infantry of-
ficer and intelligence officer with the
First Infantry Division. | completed
my service, but within a month the
members of my tight-knit unit were in
Vietnam and taking casualties the first
night. | have emotional baggage, we all
have emotional baggage in this coun-
try, but I would suggest it is time to
get on and not reverse course on Viet-
nam.

Mr. Speaker, | have great respect for
the gentleman from Texas (Mr. SAM
JOHNSON) who just spoke, but | bring to
the attention of the Members what we
know already. Another former POW,
our former colleague Pete Peterson,
tells us about the dramatic progress
now being made, with the Vietnamese
help, in remains recovery under some
very difficult and dangerous and
treacherous conditions. And in fact, of
course, another POW, JOHN MCcCAIN,
has also, along with others who served
in Vietnam, supported a waiver in this
instance.

But after all, this issue is about emi-
gration. That is what Jackson-Vanik is
about. So, we ought to address the
issue before us.

Under the statute, a waiver of the
Jackson-Vanik amendment may be
granted if it will substantially promote
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freedom of migration. Vietnam'’s
record on emigration has improved dra-
matically in the last 10 to 12 years.
Over 480,000 Vietnam